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June 27, 2003
To the Citizens of Los Angeles County:

With nearly 10 million residents, Los Angeles County is, by
far, the most populous county in the nation and its government is
large and complex. Within the County are 88 incorporated cities,
each with its own government, plus a multitude of special districts
(such as school districts) with separately elected boards. The Civil
Grand Jury, established under the California Penal Code, is
charged with studying and reporting its findings to the public on all
of these.

Obviously, the Grand Jury cannot deal with every
governmental body every year. Each year the Grand Jury decides,
for itself, which ones it will investigate in depth. The Grand Jury
invites experts in government to speak, visits governmental
operations in the field, and pays close attention to the issues of the
day, as reported in the news media. It then combines all of these
with the wide range of backgrounds and experiences of its own
members to make the final decision.

For 2002-2003, this resulted in major studies in three areas:
the effectiveness of services for senior citizens provided by the
County’s Community and Senior Services Department; the handling
of citizen complaints by the Sheriff's Department and by the police
departments in several of the larger cities; and the handling of
workers’ compensation programs by the Sheriff's Department, both
the County and City of Los Angeles Fire Departments, and MTA.
Smaller studies were conducted in other areas and a review of the
conditions in all the public jails in the County, as mandated by the
Penal Code, was completed.

The Civil Grand Jury is made up of ordinary citizens of Los
Angeles County who have volunteered to devote a year of their
lives to the study and improvement of government services for all of
the residents of the County. The members of the 2002-2003 Civil
Grand Jury represent not only a large geographical cross-section of
the County (from Long Beach to Granada Hills and Claremont to
Pacific Palisades and West Hills), but also its cultural diversity.
They are a hard working and thoughtful group.




This experience of serving for the past year has been
exhilarating, humbling, and occasionally frustrating. We have
learned more about the operations of government in Los Angeles
than we ever thought possible. We have been impressed with the
quality and breadth of experience of our top public officials who
must operate within the highly complex system. We strongly
recommend that interested citizens continue this tradition of service
by applying to serve on future Grand Juries. It is an experience not
to be forgotten.

In accordance with its charge, the 2002-2003 Los Angeles
County Civil Grand Jury is proud to submit this Final Report to the
people of Los Angeles.

Ira Thierer
Foreperson
Los Angeles County 2002-2003 Civil Grand Jury
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WORKERS COMPENSATION STUDIES

Workers’ compensation costs have nearly doubled in the last five years, resulting
in fewer dollars for vital services at a time when local and state governments are facing
serious financial shortfalls. The City of Los Angeles estimates that workers’
compensation payouts will reach $129 million in 2002-2003 and the County of Los
Angeles projects payouts will reach $304 million. The causes of the sharp increases in
costs range from State legislation mandating increased disability payments to
skyrocketing medical costs to fraudulent claims to lax administration of the programs.

Initially, the Grand Jury researched published data, including an excellent series
of articles from the Daily News and studies done previously by the County of Los
Angeles, Los Angeles Unified School District, and the Metropolitan Transit Authority.
We also met with officials from various City and County offices and asked them about
the current status of workers’ compensation programs.

Based on the results of the preliminary investigations, the Grand Jury decided to
conduct a formal investigation into four government entities: Los Angeles County Fire
Department, Los Angeles County Sheriff's Department, City of Los Angeles Fire
Department, and the Metropolitan Transit Authority. We had intended to broaden our
study to include the Los Angeles Unified School District and the City of Los Angeles
Internal Services Division, but we did not have the resources to support this breadth.
We engaged an audit firm to conduct the investigation of the public safety departments
and opted to conduct the study of the Metropolitan Transit Authority with our own
personnel.

The overall objective of our study was to determine and understand the culture
and operations of each organization with regard to workers’ compensation. We were
also interested in the involvement of agency executives in promulgating and enforcing
policies and procedures. In addition to the administration of the programs, we looked at
early-return-to-work programs, medical provider practices, safety/loss-prevention
programs, training programs, incentives to improve the system, and fraudulent practices
and litigation.

- We were particularly impressed with the practices and plans of the Metropolitan
Transit Authority whose management has put into place a comprehensive and effective
program that is beginning to show bottom-line results. We include an overview of their
program with the hope that their work will become a model for other government
agencies struggling with this problem. ’










WORKERS' COMPENSATION STUDY OF THE
METROPOLITAN TRANSIT AUTHORITY

Executive Summary

The management of the Metropolitan Transit Authority (MTA) recognized the
need to control the escalating costs of their workers' compensation program covering
their 9000 employees. The MTA had an average of 176 claims each month at an
annual cost of $6,500 per worker for a total cost of $58 million in 2001-2002. This was
double the cost of other transit agencies in California and the highest cost of any transit
agency in the nation.

~In the fall of 2001, the MTA initiated an aggressive comprehensive program to
prevent industrial injuries, reduce lost time due to injuries, and control associated costs.
The Civil Grand Jury set out to assess the progress of this program by conducting
_interviews with MTA executives as well as conducting interviews with various categories
of employees during on-site visits to several MTA divisions. In addition the Grand Jury
reviewed MTA reports and other documents relating to the new strategic plan.

Findings
1. General

In the course of interviews with employees from management down to
linemen, Members of the Grand jury noted and observed the excitement
about MTA’s New Strategic Safety Management Plan.

2. Safety

a. The MTA management organization was realigned to emphasize safety
and risk management. This reorganization of MTA management played a
key role in the development of the safety management plan called Safety’s
First.

b. MTA management developed and distributed a strategic Safety
Management Plan requiring each department to develop and monitor their
safety progress with individual Departmental Safety Action Plans.

c. MTA management took a "personal and collective responsibility" for the
administration of the workers' compensation program with emphasis on
safety and prevention of accidents.

d. MTA brought in Dupont Safety Resources (a division of Dupont
Corporation) to assist in developing an overall strategic Safety
Management Plan and then negotiated a performance-based contract.




e. Dupont’s role was also to implement a strong training component. All
9000 employees are to be trained by December 31, 2003. According to
MTA management, as of March 1, 2003, 4500 employees have completed
at least one phase of the training program.

f. Extensive site visits and interviews with employees and supervisors
confirmed MTA management’s contention that workers generally have a
positive attitude regarding the overall Safety Management Plan. Most
employees feel that they are working in a safe environment with
management taking the initiative in promoting safety. All supervisors
interviewed were aware and involved in safety concerns. MTA line
employees verified that executive management is visible and active in
promoting this program.

g. MTA's program is already showing significant improvement in costs and in
reduction of lost workdays. The number of lost workdays per 100
employees declined 7.5% in the first two quarters of FY 2003 (p. 5, MTA
Operations Committee Report, March 20, 2003).

3. Risk Management

Risk Management — Risk management covers a broad range of activities.
The focus of the Grand Jury’s investigation was confined to the workers'
compensation program.

a. MTA has reorganized its workers' compensation department. MTA is now
self-insured and self-administered. In MTA's view, this provides a more
efficient claims process. MTA has also implemented a case
management system to facilitate solving problems and monitoring trends.

b. MTA also has a new procedure to closely monitor long-term medical
claims as well as the medical fee schedule and billing of medical
providers. For example, in one month MTA saved half a million dollars
using this new monitoring process.

c. MTA s currently setting medical standards as guides for assessment of
cases. The goal is to process cases more quickly.

d. As an important component of the plan, MTA has implemented an
aggressive Transitional Duty Program (TDP). This program provides for
early assessment for vocational rehabilitation needs, staff to expedite
return to work, and temporary work for employees who qualify while in
their recovery stage.
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e. The MTA has established partnerships with the County Counsel and the
District Attorney’s office who provide specialized services. These
agencies have provided assistance in monitoring legal services,
establishing hiring standards for workers, providing seminars, identifying
and prosecuting fraud, and development of legislation.

f. Unions and MTA management mutually agreed to hire a neutral Injured
Worker’'s Advocate (IWA) to assist workers in receiving and utilizing
benefits and following proper procedures of the workers' compensation
program. During the course of the Grand Jury investigation, this position
was reassigned within the MTA organization to provide more visibility and
accessibility.

Conclusions

1.

MTA management has created an excitement within the organization about its
Strategic Safety Management Plan. They have created a culture which
emphasizes safety as part of every employee’s daily practice.

Policies and Procedures are being revised in all areas with Safety’s First as the
underlying philosophy.

MTA’s objectives are specific, measurable, realistic, time-sensitive and
performance-based.

Procedures have been created to insure that all systems connected to
administering workers' compensation will be more closely monitored.

MTA has created an innovative position called Injured Workers Advocate (IWA)
to assist workers in the process of receiving workers' compensation benefits.

The most recent data secured from MTA administrators and their written reports
indicate that there has been a decrease in the cost of claims, number of
accidents, and a significant reduction of lost workdays.

We commend the MTA management for recognizing the need for change in
policy and implementing their Safety’s First program with the goal of achieving
100% safety awareness for all employees and reducing the accident and injury
rate by 51% or greater in five years.

We urge other public agencies to use MTA’s program as a model for future
planning to address similar problems associated with workers' compensation.
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Introduction

MTA’s workers' compensation costs historically were the highest of any transit
agency in the nation. MTA averaged 176 industrial accidents per month.  Their
workers' compensation cost was $6,500 per employee, with a total cost of $58 million in
FY 2001-2002. To address this growing problem, MTA’s Board of Directors and the
CEO implemented a strategic plan designed to reduce the accident and injury rate by
51% or greater in 5 years and insure 100% safety awareness by all employees.

The management of MTA hired Dupont Safety Resources (a division of Dupont
Corporation) to institute the awareness program, negotiated an innovative and
groundbreaking performance-based contract with Dupont, and recruited and hired a
nationally recognized leader in risk management administration. MTA management
took a "personal and collective responsibility” for the administration of the workers'
compensation program with emphasis on safety and prevention of accidents.

In order to assess the effectiveness of the MTA'’s strategic plan, the Grand Jury
interviewed MTA’s administrators, visited work sites, interviewed various levels of
employees at the work site and studied the numerous documents that incorporated
MTA'’s philosophy: written procedures, training manuals, assessment tools, health and
safety guides and guidelines, reporting procedures for accidents and injuries, job
descriptions, and performance evaluations — to name a few.

Site visits were designed to
Assess whether the work environment reflected management’s safety concerns;
Assess employee awareness and involvement in the new safety plans;

¢ Assess whether members of management were visible to the general employee
population.

Findings
1, General
In the course of interviews with employees from management down to linemen,
Members of the Grand jury noted and observed the excitement about MTA’s
New Strategic Safety Management Plan.
2. Safety
At the Metropolitan Transit Authority, safety is more than a word; it is a guiding

principle, which is endorsed by executive management and disseminated
throughout the organization as follows:
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a. In 2001, MTA hired a new CEO who contacted Dupont and negotiated a
performance-based contract which expires in 2005. Dupont’s role is to assist
MTA in developing an overall strategic safety management plan and
implementing a strong training component.

b. The MTA management organization was realigned to emphasize safety and
risk management.

c. MTA's executive leadership adopted a safety policy as follows: Safety’s First
for their customers, employees, and business partners as they plan,
construct, operate, and maintain the region’s transportation system. In
addition the agency adopted the following six guiding principles:

o Safety is a 24/7 priority

Safety is everyone’s responsibility

Accidents and injuries are preventable

Working safely is a condition of employment

Training is essential for good safety performance

Management is accountable for safety

d. MTA management has taken a "personal and collective responsibility" for the
administration of the workers' compensation program with emphasis on safety
and prevention of accidents. MTA believes that "reducing injuries and
preventing accidents is the best method of controlling claims." They say they
can handle fraud, but it is not the main problem. They know there is some
fraud, and they have a special investigative unit to try to control it.

e. MTA management has developed and distributed a Strategic Safety
Management Plan (SSMP). The SSMP requires each department to develop
and monitor their safety progress through individual Departmental Safety
Action Plans. The MTA also has an agency-wide Injury and lliness
Prevention Plan (lIPP) covering OSHA requirements. Management has also
developed and implemented a Safety and Health Assessment Review
Program (SHARP). These documents entail safety compliance reviews at
operating locations. They are periodically reviewed, updated, and revised.

f. The goal is to train all 9000 employees by December 31, 2003. At the time of
this report, 4,500 employees had completed the four-hour Safety Training
Program.

g. Employees were interviewed concerning their knowledge of the program.
Staff interviews covered a variety of personnel, ranging from supervisors to
line workers. Staff was aware and involved in safety concerns. All
employees are attending a four-hour training class on safety and weekly on-
site safety meetings.
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. Other observations at the work place included: Workers were observed to be
wearing orange safety vests; personal protective equipment was in evidence
where required; work places inspected were observed to be clean and well
marked; appropriate and catchy posters were noted at division sites as well
as at MTA headquarters.

Members of MTA’s management were observed and recognized at division
sites and in the field, which substantiates management’s claim that they are
visible and active with line people.

MTA’s program is already showing significant reduction of lost workdays.
"The number of lost workdays paid declined 8.3%, the number of lost work
days per 100 employees declined 7.5% and the number of new workers'
compensation claims reported declined 28.5% compared to the same quarter
in Fiscal Year 2002." (p. 5, MTA Operations Committee Report of March 20,
2003)

. Rail accidents remain low. While bus traffic accident rates are higher than
rail, they are showing a downward trend. (Attachment B, MTA Operations
Committee Report, March 20, 2003)

A coordinating committee made up of representatives from each division
meets regularly to share problems and solutions relative to safety. An
interview with a member of this committee verified that it is functioning.

. A monthly scorecard, which reports claims, accidents, and injuries by division,
is published and posted.

. All workers interviewed were aware of the reporting procedure for an accident
or injury.

. By July 1 of this year, MTA will be using an automated accident and injury
management system called Transitsafe™.

. MTA management incorporated safety accountability into employee
performance-based compensation reviews for FY 03.

Risk Management

Risk Management covers a broad range of activities. Workers' compensation
is one component of risk management and includes medical invoice reviews,
recovery programs, expanded transitional duty programs, litigation
management, claim investigations, interdisciplinary audits, medical case
management, preferred provider diagnostic testing, pharmaceutical
provisions, and medical supplies.
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. Although MTA has a history of self insurance, in 2002 it became both self
insured and self administered for workers' compensation claims
processing. Their goal was to facilitate a more efficient and personable
process for processing claims.

. Processing claims in-house allows MTA management greater control of
costs and fee schedules for medical providers. Examples of
improvements include:

¢ In one month MTA saved a half million dollars when they undertook
with a detailed medical invoice review of a preferred provider.

e The costs associated with medical, indemnity and all related claim
expenses in the first two quarters of FY 03 have decreased $997,645
(5%) compared to the same two quarters in FY 02.

e Several new contracts for medical services, prescriptions, and durable
medical products have been awarded which should save the MTA
$500,000 to $1,000,000 this fiscal year.

. MTA reorganized staff and job descriptions of the in-house workers'
compensation claims unit. They implemented a case management
system to monitor trends, problems and process. Case managers
meetings are held regularly and follow-ups are conducted. One of
management’s goals is to facilitate all transactions relative to processing
workers' compensation claims in a more respectful manner.

. MTA management negotiated and signed a contract (August 1, 2002) with
the Health Net Plus (HNP) group to provide ancillary health care services
which include:
e assessing for vocational rehabilitation
e reviewing bills to take advantage of the Preferred Provider
Organization (PPO) discounts
e using registered nurses as medical case management
specialists to expedite return to work
¢ using three registered nurses to review all long-term medical
claims. Plans are underway to hire a total of six by the end
of the year.

. MTA is currently setting medical standards as guides for assessment of
cases. The goal is to provide medical personnel with job descriptions and
other pertinent data that will facilitate and expedite the disposition of the
case and the speedy return to work of employees. Regular medical
review of cases assures that employees will not be off work for long
periods of time but will be placed temporarily and returned to work
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expeditiously or go on permanent disabled status. Whatever the result,
the process has been modified to process cases more quickly.

Health and wellness programs are offered to employees. We observed
many brochures, publicizing the availability of these programs. ‘

. Transitional Duty Programs have been developed, procedures written, and
a manual distributed to provide modified temporary work while employees
are recovering from injury or illness. Placing disabled workers on
temporary jobs relieves the overtime burden of regular employees.

. MTA has established a contract relationship with the County Counsel’s
Office to
monitor legal services,
e work with unions through a Safety Oversight Committee
made up of management and union leadership, and
¢ establish hiring standards for workers

In addition, the County Counsel’s Office has developed a partnership with
the District Attorney’s Office to conduct proactive seminars on fraud.
Twenty-six of these agency-wide seminars have been conducted for MTA.

The County Counsel’s Office established a pilot program with the District
Attorney’s office, the California State Department of Insurance, and MTA
which is aimed at preventing fraud and, when appropriate, processing
workers' compensation fraud.

. MTA has established a Specialized Investigative Unit (SIU) to work on
selected fraud claims. The target cases represent 1% of all claims filed.

MTA, with the help of the County Counsel’s representative, develops and
lobbies for better legislation with state legislators to reduce the cost of
workers' compensation.

. A neutral Injured Workers’ Advocate (IWA) was hired by mutual
agreement between MTA management and their unions. While this
position was originally funded by a federal grant for one year, MTA
management has committed to funding and supporting the continuation of
this position. Not all workers interviewed were aware of the existence and
availability of the IWA.
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Conclusions

1.

MTA management has created an excitement within the organization about
Safety's First and instiled a sense of purpose within the administrative
leadership. They have created a culture which emphasizes safety as a part of
every employee's daily practice. Management is accountable, and managers are
committed to a hands-on approach to managing the workers' compensation and
safety programs.

Policies and procedures are being revised in all areas with Safety’s First as the
underlying philosophy.

MTA's objectives are specific, measurable, realistic, time sensitive and
performance based.

Computer systems have been created to insure that all processes associated
with administering workers' compensation will be more closely monitored. For
example:

o Assessing and evaluating workplace safety

¢ Documenting behavioral changes in the individual for better health and
safety practices
Processing claims more efficiently
Producing statistical data reports for trends in number of accidents
Reducing number of claims and lost work days
Improving ergonomics for the working environment
Coordinating lobbying efforts for better state legislation

MTA has created an innovative position called the Injured Worker's Advocate.
While creating this position is a positive move, employees in general seem to be
unaware of its existence and have not availed themselves fully of this service.
Greater visibility for this Advocate position is needed.

MTA is well on its way to achieving the goals and objectives for the next five
years. The results for year one are encouraging, and MTA has statistical data
that supports a downward trend. We commend the MTA management for
recognizing the need for a change in policy and implementing their Safety’s First
program with the goal of achieving 100% safety awareness for all employees and
reducing the accident and injury rate by 51% or greater in five years.

We urge other public agencies to use MTA's program as a model for future
planning to address similar problems associated with workers' compensation.
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WORKERS' COMPENSATION REVIEW FOR THE
LOS ANGELES COUNTY SHERIFF’S DEPARTMENT
LOS ANGELES COUNTY FIRE DEPARTMENT
CITY OF LOS ANGELES FIRE DEPARTMENT
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Acronyms and Abbreviations

§3212 Labor Code Section 3212

§4850 Labor Code Section 4850

AOE Arises out of employment

ASP Application service provider
Cambridge Cambridge Risk Services

CAO Chief Administrative Office, Risk Management Branch
City - The City of Los Angeles

COE Course of employment §4850
COUNTY The County of Los Angeles

CT Continuous trauma

EDW Enterprise data warehouse

EHS Employee Health Services

EIM Enterprise information management
EMT Emergency medical technician
ERTW Early return to work

FCM Field case management

FMIS Financial accounting and payment system
GUI Graphical user interface

HCO Health care organization

PP Injury and lliness Prevention Program
MLU Medical Liaison Unit

OLAP Online analytical processing

PPO Preferred provider organization

TCM Telephone case management

TPA Third-party administrator
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Executive Summary

The last few years have shown dramatic increases in the cost of California
workers’ compensation claims in all areas of activity, but particularly in government
services. Because both the County of Los Angeles (County) and the City of Los
Angeles (City) are legally uninsured for workers’ compensation risks and claims, these
costs represent a direct loss of funds which might otherwise be available for other high
priority government services. Due to the nature of their work and to specific legislation
relating to them, public safety officers contribute disproportionately to these costs.
Therefore, the Grand Jury decided to examine how workers compensation is handled
by the County Sheriffs Department, by the County Fire Department, and by the City
Fire Department. In FY 2002 workers’ compensation claims paid by these three
departments amounted to $134.9 million—and this cost can be expected to increase
dramatically due to legislation which took effect on January 1, 2003.

Any significant study of workers’ compensation involving public safety officers
must consider the impact of Labor Code §4850 and other applicable Sections. §4850
provides that certain public safety employees “who sustain an injury or iliness arising
out of and in the course of his or her duties is entitled to a leave of absence of one year
without a loss of salary in lieu of disability payments.” Another, §3212, provides that
certain injuries or illnesses of public safety employees are presumed to be work-related.
This usually includes stress-related illnesses, heart disorders, and some types of
cancer. These provisions have been embodied in the Labor Code since the early
1960’s. Thus, under §3212, a public safety officer who suffers cardiac arrest or incurs a
certain type of illness is presumed to have incurred the disorder in the course of his or
her employment. The Code puts the burden of proof on the employer to show, through
medical evidence, that the problem is not work-related. Even if the injured employee
presents no evidence that the injury or iliness is work-related, the presumption is still in
favor of the employee.

Because of the favorable nature of the workers’ compensation laws toward
disability benefits and presumptions of injuries due to medical conditions such as
cancers and internal disease, we believe some injured officers seek to extends benefits
in preparation for retirement or to protest policies or procedures they do not want to
follow, such as performing light-duty jobs under Early-Return-to-Work (ERTW)
programs. The result of these factors and attitudes is that many sworn officers view
workers’ compensation as a discretionary program to be used in anticipation of
retirement.

Without doubt, legislation such as §4850 and §3212 has a significant impact on
the cost of workers’ compensation benefits. On the other hand, the Grand Jury
recognizes that some higher level of costs must be associated with public safety
employees. Any comparison to non-public safety employees will almost certainly reveal
a wide discrepancy in costs biased against public safety employees. Firefighters and
police are expected by the nature of their work to enter unsafe environments and, on
occasion, to perform inherently unsafe acts. The burden thus thrust upon management
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at all levels is to balance the need for aggressive public safety performance with the
ability to pay for that service.

This Grand Jury study resulted in 77 specific recommendations which we
believe, if implemented, would result in savings in excess of the dollars spent to
implement them and would materially diminish workers’ compensation costs, while at
the same time providing more effective workforce management and insuring the
interests of the officers concerned. Summarized below are the conclusions and
recommendations that we feel should be implemented.

The chart below shows five-year changes for key workers’ compensation
financial and other data for each of the departments studied. Although there was a
relatively small increase in number of claims, employees, and available payroll, there
has been a dramatic increase in paid benefits. The major contributors to these
increases are skyrocketing medical costs, §4850 benefits escalation and abuse, and
Legislative increases in permanent disability benefits.

Workers’ Compensation Five-Year Financial Summary

% Five-
Year
Increase

FY 1998 FY 2002

Decrease

Number of claims

4.93

1,421 1,491
Number of employees 3,446 3,884 12.71
Claims per 100 employees 41.2 38.4 (6.8)
Payroll ($ millions) 270.4 342.3 26.59

F’aid amounts on
Number of claims

all claim years $ millions

Number of employees 12.582 14,601 16.05

Claims per 100 employees 27.3 26.8 (1.83)

Payroll ($ millions) 720.0 927.6 28.83
48.6

Paid amounts on all claim years $ millions

_[92.18

Number of claims 1436 1598 11.28
Number of employees * 3,707 *
Claims per 100 employees * 43.1 *
Payroll ($ millions) ** ** *
Paid amounts on all claim years ($ millions) |11.3 19.5 72.57

* Because of data discrepancies, we only show 2002 figures for the City Fire Department.

** Payroll not available from City at time report prepared.
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Availability and Accuracy of Data

Much of the unaudited information provided to us by the City and the County is
unreliable and not sufficient to permit accurate trending and other data analysis, such as
comparisons between entities.

Recommendations
County

¢ Enhance the system’s reporting capabilities and increase capability
and accuracy of data capture.

e Correct problems with implementation of the new County claim
software system.

City
e Promptly replace the existing inadequate and obsolete claims
software system.

Medical Cost Containment

Medical costs are skyrocketing. Claims with open medical issues are not being
resolved in a timely manner by defense attorneys and claim administrators. Surgery-
center costs are rapidly expanding, because they are not subject to the State fee
schedule.

Recommendations

e Within the budget, reserve funds to settle more claims with open
medical issues.

e Take the most aggressive position possible in disputing surgery-center
bills. Lobby the legislature to add surgery centers to the fee schedule
at reasonable rates.

Early Return to Work (ERTW)

Many studies have shown that effective ERTW programs can significantly lower
workers’ compensation costs. Our study indicates that the ERTW programs for all three
departments could and should be improved. The following approximate rates of return
of injured employees to modified work positions are: Sheriffs Department 25-30%,
County Fire Department 5-10%, and City Fire Department 40%.

If the treating physician approves an injured firefighter or Sheriff's deputy for light

or modified duty and a reasonable job is available, the entity does not have to pay
§4850 benefits should the claimant refuse the offered light-duty job. Non-network
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physicians, who treat claimants and often do not understand the ERTW program, need
to be trained to submit appropriate reports of physical restrictions.

Recommendations

e Enforce ERTW programs and terminate §4850 benefits for injured
sworn officers who refuse reasonable modified work.

o Appropriate staff from the County and the City should visit the more-
important non-network physicians to explain the ERTW program and
the need to submit reports on work restrictions.

e Each of the three departments need to emphasize creation of suitable
modified positions located reasonably near the injured employee’s
regular workplace.

Litigation Management - Recommendations
County

e To allow the CAO to exercise greater oversight of the workers’
compensation litigation process, shift claim settlement authority
from County Counsel to the third-party administrators (TPAs) for
claims up to $20,000 and to the CAO for all other claims.

e Change the fee structure of outside defense attorneys from a flat
fee to fees based on services provided.

City

e Increase oversight of the litigation process by adding staff to the City
Attorney’s Office.

Safety and Loss Prevention - Recommendations
County and City

e Expand staffing of departmental Safety/Loss-Prevention units to
include a permanent safety officer position (non-rotational).

o The Sheriff and Fire Chiefs should issue statements of safety/loss
prevention policy to include improved loss-prevention manuals, and
an explanation of the importance of the programs to the Sheriff and
Fire Departments.

e Because of an aging workforce and the frequency and high cost of
disability claims, immediate attention should be given to establishing
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fitness standards, annual physical exams, and the feasibility of
eliminating certain types of sports activities.

County Claim Monitors - Recommendation

Resolve the current dispute between County claim monitors and the TPAs over
penalties and excess costs. Then change the role of the claim monitors to include
greater emphasis on claim outcomes. Change the relationship between the claims
monitors and the TPAs from adversarial and negative to cooperative and positive.

Accountability and Incentives for Improving Performance

Holding managers at the highest levels responsible and accountable for the
various aspects of workers’ compensation program-performance is a key element to
controlling costs. The County has a budgetary workers’ compensation cost-allocation
system that bases charge-backs to the departments on their past three years’ paid
losses and related expenses, averaged and trended for the forthcoming fiscal year. The
City does not identify workers’ compensation costs in its annual budgetary allocation to
departments.

Equitable and easy-to-understand departmental workers’ compensation cost
allocations are fundamental tools for holding department managers responsible for
workers’ compensation costs. But it is not enough just to charge back costs based on
some loss-sensitive formula. To be effective, the charge-back system must be
accompanied by timely and accurate statistics showing the nature and causes of loss,
practical recommendations for loss-prevention and cost-control measures, and policy
statements promulgated at the highest level of management within the County and the
City. -

Recommendations

e The City should develop and implement a system to charge back to
departments all of their workers’ compensation costs.

e Greater support should be given by all management levels to ERTW
programs.

e Senior management should ensure that supervisors at all levels understand
both the critical need for the proper, timely implementation of the workers’
compensation system provisions and the negative impacts upon their own
operations of any failure on their part to do so.

25




Legislative Reform

No matter how well the three departments manage their loss-prevention, ERTW, and
other cost-control measures, the primary problem will continue to be existing
legislation, particularly §4850 of the Labor Code and other sections of the Labor Code
dealing with medical treatment, permanent disability, legal penalties, and the litigation
process.

Recommendation
e The County Board of Supervisors and the City Council and Mayor, as well as
department heads, must actively lobby for legislative reform. Without such

top-management support, there is little possibility of achieving the legislation
changes needed to control skyrocketing workers’ compensation costs.
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Introduction and Background

For a variety of reasons, which are detailed in the body of this report, the last few
years have shown dramatic increases in the cost of California workers’ compensation
claims. Because both the County of Los Angeles (County) and City of Los Angeles
(City) are legally uninsured for workers’ compensation risks and claims, these rising
costs must be paid directly by the County and the City.

Injured worker salary-replacement costs, benefit costs, medical costs, litigation
costs, and administration costs increased at rates in excess of normal inflation. For
example, the County paid a total of $156,586,405 on claims, claims administration, and
overhead for year ending 6/30/99, and only three years later paid a total of
$257,633,461 for year ending 6/30/02, an increase of 65%. During that same period, the
number of employees increased only 4.4% and payroll increased only 36%.

Workers’ compensation rules and regulations are enacted by the California State
Legislature. Effective January 1, 2003, the legislature increased temporary and
permanent disability benefits to injured workers, which industry experts such as the
California Workers’ Compensation Institute forecast will increase benefit costs by 6%
this year and by a total of 20% over the next four years."

Combined with other inflationary factors as shown in the body of this report, it
appears that workers’ compensation costs will continue their dramatic rise. These cost
increases have additional impact on sworn public safety officers, who are entitled to
special legislative benefits of full salary continuance for up to one year after injury, and
statutory presumptions that certain medical conditions are work-related disabilities, such
as heart and cancer conditions, which are not available to non-safety-officer employees.

In addition to the direct cost of workers’ compensation, there are many hidden
costs from work injuries. Additional staff must replace injured workers missing time from
work or existing staff must work additional overtime (especially true of police and fire
work), causing increased costs and stress on current resources. Industry experts
estimate that such costs can be 80% (or more) of direct costs.

Because treatment of injuries and payment of workers’ compensation benefits
can go on for many years (up to the lifetime of the employee), actuarial analysis
indicates the County’s and City’s future obligations to pay workers’ compensation
benefits are in the billions of dollars. Given the high cost of these obligations, it is cost-
prohibitive for the City or County to return to insured programs because insurance
companies would require this tail-claim obligation to be paid up front or the City and
County would have to continue to pay uninsured claims while also paying to insure new
claims. The City and County will continue to be responsible for their own claims, making
it critical that the workers’ compensation programs be as effective as possible in
preventing injuries and controlling claim costs.

! Another estimate by an actuary predicted 7% increase in 2003, rising to a total of 22.8% increase in
2006.
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Objectives and Scope

Considering the high costs involved, the Grand Jury evaluated the workers’
compensation programs of the County of Los Angeles Fire Department (County Fire
Department), County of Los Angeles Sheriff's Department (Sheriff's Department), and
the City of Los Angeles Fire Department (City Fire Department). This study was to
determine what is contributing to the high costs of these programs, what trends are
driving cost increases, what programs are in place to combat cost increases, and to
make recommendations to help control or lower costs.

We looked at specific factors and programs, such as early return-to-work
(ERTW) programs, medical providers, loss-prevention programs, departmental
supervisory training, case management, work culture, organizational processes, and
fraud or abuse by program participants.

Methodology
The investigation included:

e Interviews with more than 50 people involved with County and City workers’
compensation programs and various personnel of other public entities with
similar programs.

e Review of organizational charts, position descriptions, operating manuals,
policies and procedures, labor code provisions, safety and loss-prevention
material, prior reports, information system material, and a host of other
materials and documents pertinent to the County and City workers’
compensation programs.

e Analysis of extensive loss data and structure from the County and City
workers’ compensation programs and from four other public agencies with
similar exposures.

e Comparison of the County and City workers’ compensation structure and
experience with four other public agencies.

¢ Review and consideration of City and County department input regarding our
preliminary draft report.
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Findings

The following specific questions were the focus of our work under this project and
form the basis of our findings.

Contributing Factors to the High Cost of Workers’ Compensation

Direct costs of workers’ compensation for the departments studied have grown
dramatically over the last five years. For the County Sheriff's Department, payments on
workers’ compensation claims have gone from $48,577,000 in year ending 1998 to
$93,440,000 in year ending 2002, a 92% increase. For the same period, the number of
employees increased from 12,5682 to 14,601, a 16% increase, and payroll increased
from $720,000,000 to $927,567,000, a 29% increase.

For the County Fire Department, total payments on workers’ compensation
claims have gone from $12,736,607 in year ending 1998 to $21,964,201 in year ending
2002, a 73% increase. For the same period, the number of employees increased from
3,446 to 3,884, a 13% increase and payroll increased from $270, 442 000 to
$342,288,000, a 27% increase.

For the City Fire Department, direct payments on workers’ compensation claims
have gone from $11,315,171 in year ending 1998 to $19,527,193 in year ending 2002,
an increase of 73%. During the last three years, the number of sworn employees has
gone from 3,329 in 2000 to 3,707 in 2002, an 11% increase. Payroll data is not
available.

These payments represent a cost to the County Fire Department of $7.76 per
$100 of payroll, and a cost to the County Sheriff's Department of $10.07 per $100 of
payroll. For all County departments, the rate was $4.99 per $100 of payroll; excluding
the Sheriff's Department and the Fire Department the rate was $3.44.

Basic claim and loss information regarding the departments studied is summarized
in the following table. This information was provided by the City’s Personnel Office and by
the County’'s CAO. For reasons discussed in detail in this report, the reliability and
accuracy of data presented cannot be verified. We based our findings on paid loss?
information because case reserving has proven to be inaccurate, making analysis based
upon incurred losses® of questionable value.

2 paid loss means only paid benefits.
3 Incurred loss means paid benefits plus future reserves.
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CLAIM SUMMARY INFORMATION BY DEPARTMENT

L Ol
Number of claims

1997/98 _

1,421

1998/99

1,626

[199

1464

1,484

1,491

years

Number of claims

12,737,606

15,078,737

3.812

Number of employees 3,446 3,471 3,535 3,392 3,884
Claims per 100 employees 41.24 46.85 41.42 43.75 38.39
Payroll 270,442,000 | 295,021,000 | 311,284,000 | 330,274,000 | 342,288,000
Paid amounts on all claim 17,065,959 21,964,201‘

17,436,064

48,576,592

3,436 3,683 3,912 3,912
Number of employees 12,582 13,082 13,517 13,606 14,601
Claims per 100 employees 27.31 28.15 28.20 28.75 26.79
Payroll 720,000,000 | 781,149,000 | 832,846,000 | 897,639,000 | 927,567,000
Paid amounts on all claim 46,756,208 | 64,685,838 | 76,029,366

93,439,862

years

Number of claims 1436 1360 1576 1600 1598
Number of employees N/A N/A 3329 3629 3707
Claims per 100 employees N/A N/A 47.34 44.09 43.11
Payroll N/A N/A N/A N/A N/A

Paid amounts on all claim| 14 315471 |10514,920 |11,673,000 |14,161.822 |19.527.193

Overall, workers’ compensation costs for both County and City departments studied
are composed of a variety of factors. The most significant include workforce variables,

inflation, benefit levels, medical practices, litigation practices, and claim factors.

Workforce, Demographics, and Claim Variables

Changes to the size and composition of the workforce have a direct impact on
ultimate claim costs. In general, increases in staffing will increase risk exposure and the
number of claims filed. Lack of or insufficient job and safety-awareness training of new
employees also can increase risk of injury and claim frequency. Although reductions in
workforce reduce the number of persons that could potentially file workers’
compensation claims, such reduction may actually lead to increased claims prompted
by disability retirement issues.

The preceding chart shows that for the period 1998 to 2002, staffing levels have
increased about 13% for County Fire Department and 16% for County Sheriff's
Department. For the three-year period 2000 to 2002 staffing levels for sworn officers
increased about 11% for the City Fire Department.*

* Employee data not available for 1998 and 1999.
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Demographic factors commonly trended include injured employees’ age, length
of employment, and occupation. Limited information was available from the City and
County in these areas, but for those factors where data was available, age appeared to
be a key factor. County Fire Department employees aged 45 or older accounted for
48% of reported claims in 2002 and 65% of incurred losses. County Sheriff's
Department employees aged 45 and over accounted for 31% of claims and 44% of
incurred losses. Not only are these incident rates high, but the severity of the injuries
increased as well.

Although the high frequency of claims by older workers may be partly a reflection
of deterioration of physical capabilities and the often dangerous nature of sworn-officer
job duties, the age statistics reviewed may also result from abuse of §4850 by older
sworn officers in preparation for filing disability retirement claims.

Claim factors usually trended include time of injury, cause of injury, nature of
injury, part of body, and severity of injury. Inconsistencies in data reporting makes
analysis difficult, but it appears that an increase in the severity of claims is the leading
contributor to rising costs. This makes sense with the claims being reported staying
almost flat over time but the cost of claims escalating. For example, for the City Fire
Department’'s 1998 claims with a reported liability of more than $50,000, there are
currently 16 claims with a total incurred value of $1,343,885. Already in 2002 there are
27 reported claims, each in excess of $50,000 and a total incurred value of $2,903,284.

Wage Inflation

Wage inflation increases salary continuance, temporary disability payments,
permanent disability payments, and vocational rehabilitation benefits because these
benefits are all are based on a worker’s salary at the time of injury. Also, temporary
disability benefits are adjusted for benefit increases every two years.

For County Fire and Sheriffs departments, disability benefits account for more
than 50% of all workers’ compensation benefit payments. During the last three years,
total payrolls increased by 16% for the Fire Department and 19% for the Sheriff's
Department while staffing levels increased by 8% for the Sheriff's Department and only
3% for the Fire Department.

Payroll information was not available for the City Fire Department at the time this
report was prepared.
Benefit Levels

Workers’ compensation benefits, which are established by the California State

Legislature, are subject to revision at any time. Although benefit levels have remained
constant over the last three years, on January 1, 2003, the legislature raised temporary
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disability and permanent disability benefits substantially, with such benefit increases to
be phased in over the next three years. Cost of these benefit increases are estimated to
be up to 7% in 2003, rising to a cumulative increase of 22.8% in 2006.

In addition to newly injured workers, these increases also apply to deputy sheriffs
and fire fighters who have been off work from injury more than two years. During the
last three years, paid disability benefits have increased 86% for the County Fire
Department claims and by 69% for the Sheriff's Department, while payrolls increased by
16% for the Fire Department and 19% for the Sheriff's Department.

Medical Practices

Medical cost inflation and changing treatment patterns also have contributed to
cost increases at County and City departments, including those studied. Medical
inflation continues at a much higher rate (currently about 12% per year)than other types
of inflation, in part because of treatment and testing advances and higher costs in goods
and services, especially prescription drugs.

Because workers’ compensation is a full-pay and total-benefit system for medical
costs, without deductibles, such increases in medical costs show up first in the workers’
compensation system. Even though the cost of many medical procedures are subject to
a state fee schedule, newly developed treatments and testing are not subject to the fee
schedule. For example, surgery. centers are not subject to the state fee schedule,
although medical clinics are.

Another important factor contributing to rising medical costs is that most serious
workers’ compensation injuries involve the injured worker being awarded future medical
benefits for the affected part of the body. When such injuries involve vital body parts
such as the heart or back, there is a high probability of future problems (sometimes
many years into the future) that remains the employer’s responsibility. The costs for
future medical benefits can escalate substantially over time.

Medical expenses account for about 35% of total benefit costs for County Fire
and Sheriff's departments. In just the last three years, medical costs have increased
58% for the County Fire Department claims and 76% for the Sheriff's Department
claims.

For the City Fire Department, medical expenditures in 2002 were about 59% of
costs and were up 19% in just the one-year period, 2001 to 2002.

Litigation Practices
Litigation costs continue to be a significant workers’ compensation cost

component. Because applicant attorneys receive a percentage of unpaid future
disability benefits, any benefit increase results in higher attorney fees. Litigation is
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common in serious injury claims as well as stress and continuous trauma (CT) claims,
such as claims involving the heart or cancer.

Because there are special presumptions for sworn personnel under California
workers’ compensation laws, sworn officers have more CT claims and more litigation
than non-sworn employees. Over the last three years, the cost of defending workers’
compensation claims has increased 173% for the County Fire Department claims and
133% for the Sheriff's Department claims.

Trends in Claims

Trending analysis is a measurement of changes in claim-payment factors and
exposure over time. Shifts in claim factors are important in designing cost-control and
loss-prevention programs to combat specific areas of rising costs and injuries. Changes
in claim factors include not only the who, what, why, and where of injuries, but also
changes in the types and amounts of benefits paid, types and amounts of medical
treatment, and use of medical providers and litigation techniques.

Workers’ compensation standard-measurement tools track workers’
compensation claim trends. These standards apply to both insured employers and
legally uninsured employers and are expressed as: '

Cost per hundred dollars of payroll

Losses per 200,000 man-hours worked
Claim-incident rate per 100 employees

The mix of lost-time claims and medical-only claims
The ratio of litigated claims to lost-time claims

Tracked data includes claims and losses broken down by occupation or job
coding, losses broken down by various reporting levels within the organization, average
cost per claim, average cost per employee, and percentage of claims paid by major pay
types (medical, indemnity, and legal/expense). Certain demographic and causation
factors usually are also compared. These factors include the injured worker’s age, sex,
part of body, time of injury, cause of injury, nature of injury, type of injury, and severity of
injury. Most claim software programs track and report on these factors as part of their
standard reporting packages.

With the importance of ERTW programs, computer information systems can now
track how quickly claims are reported to the claims processor by the employee and the
employer, how fast the employee was treated, how quickly the claim was paid, and
specific case-management services provided. Lost days from work due to injury are
tracked and measured per-claim and per-employee.

Because medical costs have become so expensive, more measurement tools
should be in place in a good information system to measure bill-review savings per
provider, savings and usage penetration from using PPO and HCO providers, and the
monetary savings on using disability and treatment-plan protocols.
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Availability and Accuracy of Data

Much of the unaudited data we received from the City and the County are
unreliable. Because of the data limitations, the accuracy or reliability of the data cannot
be assured.

County Data

Available claim information from the County included paid amounts, reserves,
types of claims, litigation coding, limited demographic information, and reporting dates,
by department. The County also is able to provide payroll, employee count and
program-cost information from other sources. The County’s bill-review provider, CorVel
Corporation, was able to provide basic bill-review and medical-management statistics,
by department; however, such statistics go back only to 1998, making useful trending
analysis difficult. In addition, certain critical data elements are not tracked, such as lost
days and total savings, including permanent disability impacted.

Because the County is legally uninsured and operates on an unfunded pay-as-
you-go basis, there has been little attention given to having full case reserves. The
result is that the County consistently understates each year’s claim reserves as they
develop over time.

Under-reserving will always happen because some claims will become more
costly over time due to unforeseen circumstances. Thirty percent under-reserving the
first year and 50% over the life of the claim is typical. However, the under-reserving at
the County has been much more dramatic.

With claim case reserves understated and no recent actuarial analysis to show
the true expected claim costs, any analysis of cost factors based on case reserves is
flawed. Wherever possible, we used actual payment numbers for comparison purposes
because paid figures are much more reliable. However, future liability is growing and
needs to be better identified and measured so that effective cost-containment programs
can be developed and implemented.

Los Angeles County is now upgrading its claim-software program to a more
current Windows-based version with improved reporting capabilities. Although the
County did not purchase the more sophisticated reporting analysis tools available from
the vendor, the users (including the sworn officer departments and the TPAs) should
have the ability to run basic trending reports on their own, as should the CAO’s staff in
charge of monitoring and helping with the workers’ compensation programs.

However, information is only as accurate and useful as the data entered. There
are serious shortcomings in the available data that must be addressed for future use.
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There is also a shortage of systems experts in the County to assist in report
trending and analysis. Currently only one staff member has the expertise to run all the
reports required by departments, TPAs, and the risk management staff. Upon the
successful implementation of the new system, additional staffing needs should be
promptly determined.

In addition, a major claim-cost element is not captured by the claims information
system. Salary continuance and Labor Code §4850 benefits for sworn officers are paid
through the payroll system, which is not integrated with the claims system. Although the
County is doing a better job of tracking this benefit today, historical data are suspect,
which makes all the total paid and incurred numbers suspect. For example, data shows
that the Sheriff's Department paid $11.1 million in §4850 benefits in year ending 1998;
the amount fell to under $6.0 million in year ending 1999, increased to more than $11.5
million in year ending 2000, and has continued to increase to more than $24.6 million
last year. The dip in 1999 appears to be based upon inaccurate data, given the overall
increases in other categories and the continued increases in §4850 benefits thereafter.

Other data concerns regarding County-provided data include missing data and
the frequent use of “Unknown” or “Other” data fields. For example, the leading cause of
injury last year for the County Fire Department was “Other” (with more than 50% of the
costs), while “Other” accounted for 10% of the Sheriff's Department cause-of-injury
claims. The large number of “Other” and “Unknown” cause-of-injury classifications from
County-provided data indicate that the TPAs are not properly entering cause-of-injury
information when inputting claim data. Internally produced claim summaries recently
produced by the County Fire Department staff showed much lower use of these
classifications.®

Given these data shortcomings, we were able to analyze data provided in the
following areas (all years are fiscal years ending 6/30 of each year):

1. Claim counts/employee counts per year

Sheriff's Department: For the last five years, reported claims have increased from
3,436 in 1998 to 3,912 in 2002, a 14% increase. However, of those claims, lost-
time claims have stayed almost flat, with 2,322 reported in 1998 and 2,335 in
2002. During the same period, employee counts went from 12,582 in 1998 to
14,601 in 2002, an increase of 16%.

County Fire Department: For the last five years, reported claims have increased
from 1,421 in 1998 to 1,491 in 2002, a 5% increase. However, of those claims,
lost-time claims have stayed almost flat, with 1,119 reported in 1998 and 1,136
reported in 2002. During the same period, employee counts went from 3,446 in
1998 to 3,884 in 2002, an increase of 9%.

® These data were not available in time to include in our analysis of claims.
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2. Payroll per year

Sheriffs Department: During the last five years, payroll increased from
$720,000,417 in 1998 to 927,566,861 in 2002, an increase of 29%.

County Fire Department: During the last five years, payroll increased from
$270,442,065 in 1998 to 342,288,219 in 2002, an increase of 27%.

3. Litigation rates per year

Sheriff's Department: Because of the statute of limitations on filing proceedings
on workers’ compensation claims (one year after the last provision of benefits), it
takes many years for all litigation in a given year’s claims to be filed. Looking
back at the 1995 claims year, there have been 764 litigated filings. For 1999,
filings increased to 991, and the 2002 year already shows 794 fi llngs with many
more expected.

County Fire Department: For the 1995 claims year, there were 201 litigated
filings. For 1999, filings are up to 353, and the 2002 year already has 177 filings,
with many more expected.

4. Payments by pay type - Pay type refers to the further breakdown of
payments into various categories, such as temporary disability, salary
continuance, and permanent disability, instead of the broad classification
of disability and medical and expense payments.

Sheriff's Department: During 1998, the leading pay types were:

Medical treatment 32%
§4850 benefits 24%
Permanent disability 23%
Temporary disability 6%
During 2002, the leading pay types were:
Medical treatment 33%
§4850 benefits 26%
Permanent disability 21%
Temporary disability 5%
County Fire Department: During 1998, the leading pay types were:
Medical treatment 35%
§4850 benefits 36%
Permanent disability 20%
Temporary disability 3%.

During 2002, the leading pay types were:
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Medical treatment 37%

§4850 benefits 28%
Permanent disability 21%
Temporary disability 4%

5. Age of the Claimant:

Sheriffs Department: During 1998, employees over 45 years old filed 40% of
reported claims, representing 63.9% of incurred losses. During 2002, employees
over 45 years old reported 30.7% of claims reported, 44.1% of incurred losses.
The incurred percentages may change over time as reserves increase
substantially over time.

County Fire Department: During 1998, employees over 45 years old filed 56% of
reported claims, representing 87.7% of incurred losses. During 2002, employees
over 45 years old filed 48% of reported claims, 65.2% of incurred losses.

6.  Severity of claims: The purpose of severity tracking is to determine if cost
increases are coming from claims of a certain dollar level. The first
consideration is the impact of high-dollar claims. The problem with this
analysis for County is that severity is based on claim reserves and County
has been slow to place adequate reserves on files, especially new files.
We analyzed claims with incurred values over $50,000.

Sheriff's Department: During the last five years, 9.3% of claims (1,797 out of a
total of 19,269 claims) had an incurred value of more than $50,000.

County Fire Department: During the last five years, 10.8% of claims (825 claims
out of a total of 7,666 claims) had an incurred value of over $50,000.

7. Part of body

Sheriff's Department: For 1999, the four leading part-of-body injuries were:

Multiple parts 37.1%
Backs 14.3%
Hearts 11.1%
Knees 10.2%

For 2002, the four leading part-of-body injuries were:

Multiple parts 30.2%

Backs 14.2%
Hearts 11.1%
Knees 13.2%

Because these numbers are based on incurred losses, they may change over
time as claim reserves are adjusted.
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County Fire Department:

i=or 1999, the four leading part-of-body injuries were:

Multiple parts

Backs
Hearts
Knees

For 2002, the four leading part-of-body injuries were:

Multiple parts

Backs
Hearts
Knees

41.9%
19.2%

6.1%
12.8%

29.8%
14.2%

3.8%
12.8%

Because these numbers are based upon incurred losses, they may change over
time as claim case reserves are adjusted.

8. Cause of injury

Sheriff's Department: The leading cause-of-injury factors during 1998 were:

Overexertion 32.4%
Other 14.3%
Continuous trauma 12.8%
Cardio 9.1%
Fall 7.8%

In 2002 the leading injury factors were:

Overexertion 40.8%
Continuous trauma 13.3%
Other 10.1%
Fall 6.9%

Fire Department: The leading cause-of-injury factors during 1998 were:

Overexertion 54.6%
Continuous trauma 17.5%
Fall 10%
Struck 4.2%
Other 4.4%




In 2002, the leading injury factors were:

Other 55.1%
Overexertion 24.1%
Struck : 6.3%
Continuous trauma 4.8%

With the majority of claims being entered as “Other” and the dramatic shift from
1998, it is clear that the data-entry process is flawed.

9. Lost days: Tracking lost days from work shows the effectiveness of the
ERTW programs. County data are available for the last four years.

Sheriff's Department: During 1999, the total lost days were 83,670, or a rate of
6.4 days per employee. During 2002, the total lost days were 143,820, or a rate
of 9.85 days per employee. However, the year 2002 shows a reduction in days
and rate from the prior two years.

County Fire Department: During 1999, the total lost days were 27,108, or a rate
of 7.81 days per employee. During 2002, the total lost days were 35,111, or a
rate of 9.04 days per employee.

The County is required to file annual reports with the State of California, showing
the number of reported claims for each of the last five years and the amounts paid and
amounts forecast as reserves for those claims. This report is County-wide and not by
department.

Reported liability of each year’s claims over a five-year period illustrates reserve
trending. For the year ending 1998, the County reported its total incurred liability (paid
amounts plus future reserves) at about $83.7 million. One year later, those same
incurred claims were reported at about $132 million, a 58% increase. At the end of the
following year, incurred liability had increased to over $176 million, and by year ending
2002, the amount had increased to more than $225.5 million, a 169% increase from
1998.

Incurred claims (paid amounts plus future reserves) for the year ending 1999 of
$90.2 million rose to almost $152 million at year-end 2000 and more than $227 million
at year-end 2002. This is a 152% increase in just three years.

The year ending claims for 2000 of $103 million increased to $166 million in 2001
and to over $227 million in 2002, a 120% increase in just two years.
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The year ending 2001 claims of $118 million increased to over $176 million at
year-end 2002, a 50% increase in just one year. This shows a consistent pattern of
under reserving.

_If these trends remain consistent, at the end of the fourth year the 2001 claim
year will be in the area of $300 million and year 2002 claims will increase to about $340
million.

Analyses comparing costs with payroll or by claim or employee will be distorted unless
these reserve trends are taken into account. This is why it is recommended that results
be based upon actuarial analysis to estimate expected values.

Historically the County has not performed regular actuarial analyses. The last
report was completed in 1998. It is our understanding from the CAO that an actuarial
analysis is now being competitively bid. We recommend that an actuarial analysis be
performed every two or three years. Much more accurate forecasting and trending
analysis can be developed upon completion of the actuarial study.

City Data

The City’s claim-reporting system collects even less data than the County’s
system. Many key data components, such as claims in litigation, date claim was
reported to TPA, date employee was treated by doctor, date of doctor’s report, and lost
days from work are not tracked in the system, making accurate and meaningful
reporting impossible. The administration of the City Fire Department’s claims is split
between a TPA, which handles the sworn officers, and the City Personnel Department,
which handles the civilian employees. While the sworn officers account for more than
90% of the employees and 95% of the losses, it is difficult to get consolidated Fire
Department data out of the system.

The bill-review vendor, Diversified, was able to provide similar bill-review savings
reports as those received from the County, but not the medical-management statistics
for lost-day savings. Those services are provided by Cambridge Risk Services
(Cambridge). Cambridge is required to use the City’s software system, which does not
track the necessary lost-time data.

The City does not integrate salary-continuance payments into the claims system,
making those numbers unreliable. Like the County, the City is on an uninsured pay-as-
you-go basis, with little emphasis on establishing accurate case reserves, although they
are doing a better job of reserving than the County. The practice of under reserving
distorts trending analysis based upon incurred losses.

Given the City’s limited data resources, we were able to analyze trending in the
following areas:
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Claim counts/employee counts per year: For the last five years, claims
reported have increased 11% from 1,436 in 1998 to 1,598 in 2002. During
the same period, employee counts went from 3,329 in 2000 to 3707 in
2002, an increase of 12%.

Severity of Claims: During the last five years, claims with an incurred
value each of more than $50,000 have increased from 16 claims with a
total incurred value of $1,343,885 in 1998 to 27 claims with a total incurred
value of $2,903,284 in 2002.

Paid and case reserve development over time: Information regarding paid
and case-reserve development was not available at the time this report
was prepared.

Cause/nature of injury The City has a data-entry problem with this field.
For each year, the leading nature/cause of injury field was “Unknown,”
with around 50% of the losses identified with an unknown nature/cause of
injury. On the claims for which data was collected, in 1998 the leading
cause of injury were:

Strain 21%
Multiple injures 10%
Sprain 2%
Cancer 1%
Hearts 1%
During 2002 on collected data, the leading cause-of-injury types were:
Strain 17%
Multiple injures 10%
Sprain 2%
Cancer 3%
Hearts 3%

Part of body: The City has a data-entry problem with this field. For each
year, the leading body part was “Unknown,” with around 50% of the claims
with an unknown body part. On the claims for which data was collected, in
1998 the leading body-part injury types were:

Multiple parts 17%

Backs 7%

Knees 5%

Hearts 4%
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During 2002, on claims where the data was entered, the leading body-part
injury types were:

Multiple parts 18%
Backs 9%
Knees 5%

Hearts 5%

6. Source of injury: The City has a data-entry problem with this field. For
each year, the leading source of injury was “Unknown,” with around 50%
of the claims with an “Unknown” source code. During 1998, the leading
source of injury factors other than “Unknown” were:

Continuous trauma 16%
Overexertion 15%
Trip 4%
Disease 2%
Struck 2%
During 2002, the leading source-of-injury factors other than “Unknown”
were:
Continuous trauma 19%
Overexertion 19%
~ Trip 4%
Disease 3%
Struck 2%

Availability of Data from Other Public Agencies

Given the limitations of the City’s and the County’s data-reporting systems, we
asked other public agencies to share high-level data with us in order to perform basic
statistical benchmarking. This information included number of claims, employees,
payroll, litigated claims, paid amounts, reserves, lost days, timely reporting of claims,
losses by pay type, nature of injury, part of body, source of injury, and cause of injury.
We also comment on any noticeable claim trends. The following organizations
responded and have been included in our analysis:

1. Orange County, CA
2. Ventura County, CA
3. Maricopa County, AZ

4, Arizona Counties Workers’ Compensation Pool
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PEER COMPARISON — OTHER PUBLIC AGENCIES

1997/98 1998/99 1999/00 2000/01 2001/02

Number of claims

248 229 252 141
Number of employees 1,555 1,689 1,713 2,276
Claims per 100 employees 15.9 } 13.5 14.7 6.2
Payroll 86,275,134 198,203,934 |100,470,510 | 112,858,949 | 155,454,957

5,837,490

Pald amounts er clalm ear 4 123,699 4,697,662 4,849,421

«Number of cIalms~ — 229 226 240 272 244

Number of employees 454 463 490 539 542

Claims per 100 employees 50.4 48.8 49.0 50.5 - 145.0

Payroll 42,556,000 |41,471,000 |46,862,000 |49,507,000 |52,917,000
Pald amounts er clalm ear 2 087 288 1,452,664 1,404,072 2,158,337 1,064,907
Number of clalms 314 3 9

Number of employees 1,261 1,329 1,395 1,426
Claims per 100 employees 24.9 26.6 20.7 . 20.4

Payroll 87,660,000 |89,555,000 (99,752,000 |106,392,000 | 112,850,000

3,039,000 |3 1~74 000 2,260,000 1,254,000 | 1,705,000

138 143 141

122

Number of clalms

105
Number of employees 13299 14534 14321 15207 15627
Claims per 100 employees .8 .8 1 9 9
Payroll 25,719,000 |26,187,000 |32,021,000 |34,836,000 |35,051,000
Pald amounts er claim year 1,660,627 2,944,973 2,720,607 2 327,697 2,762,148
. w ‘Workers’ Compensation Pool (Sheriff's Department on .
Number of cla|ms 236 243 242 304 257
Number of employees 1,152 1,241 1,250 1,277 - 11,252
Claims per 100 employees 20.5 19.6 19.4 23.8 20.5
Payroll 41,946,000 |46,154,000 |48,466,000 |49,540,000 |51,564,000

Paid amounts per claim year | 665,000 565,000 496,000 817,000 884,000

Governing Policy of Each Unit.

General

Workers’ compensation is highly regulated, taking up more than 1,000 pages of the
State Labor Code. In addition, other state and federal laws require employers to follow
numerous safety rules and regulations. These occupational safety and health laws are
administered by Cal/OSHA and require employers to establish and maintain safe work
practices and a safe work environment.

All emplbyers are required to either purchase workers’ compensation insurance
or be approved for a self-insurance program or legally uninsured program covering all
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employees. Employers who fail to purchase insurance or to legally self-insure for
workers’ compensation benefits are subject to civil and criminal penalties from the state.

Both the County and the City are approved by the State of California to be legally
uninsured. The City and County are subject to audit and penalties from the state for
failure to properly or timely pay benefits to injured workers. The County and the City
must submit annual reports to the state, identifying the number of reported claims,
amounts paid, and the estimated future payments on reported claims. After five years,
only the remaining open claims are reported.

County

It is the governing policy of the County that responsibility for workers’ compensation
is shared among the County departments, the CAO risk management office and
County Counsel (for litigated claims). The County Fire and Sheriff's departments have
dedicated staff to assist in the reporting and investigation of claims, liaise with medical
providers and the operating units on returning injured workers to modified or full duties,
and handle disability retirement issues. Safety and loss-prevention staff ensure safety
compliance and help develop loss-prevention programs.

Department Management

The County Fire and Sheriff's Departments have dedicated sworn management and
supervisory staff overseeing various workers’ compensation functions; however, these
sworn officers are rotated to other assignments every two to three years. Because
workers’ compensation is complex, it takes a couple of years to learn what to do and
how to do it right, making the departments’ managerial efforts inefficient. The County
Fire Department is trying to stabilize this situation and has added a civilian risk manager
to perform the workers’ compensation functions previously performed by sworn officers.
Effective July 1, 2002, the County Fire Department created a Risk Management
Division under the direction of a civilian division chief. This position is responsible for
ERTW, which also is under the direction of a civilian supervisor.

County Risk Management

The County Board of Supervisors approved a plan to consolidate workers’
compensation with all other risk management functions under a risk manager reporting
directly to the CAO.

This new structure allows for a unified effort under strong leadership with the
political clout necessary to enforce industry best practices in all areas of risk
management. The CAO plays a support role for the departments in providing loss-
prevention services and specialized cost-control programs, such as ERTW, unless a
department elects to run its own specialized programs (such as the Sheriff's

¢ Prior to this reorganization, the ERTW Section was in the Administrative Bureau under the direction of a civilian
manager and supervisor.
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Department). It is the CAO Risk Manager’s responsibility to conduct audit and actuarial
analyses of the program and to ensure that the departments and the claim processors
are performing properly.

The CAO takes an active role in selecting and contracting for TPA claim-handling
services and medical-management and bill-review services for the County workers’
compensation claims. The CAO also handles budgeting for and payment of claims,
including oversight of TPAs, bill-review vendors, medical-management services,
vocational-rehabilitation services, computer services, fraud prevention, and return-to-
work and other specialized programs.

Under the new structure, the CAO also oversees all other workers’ compensation
program areas, including litigation and loss prevention. A new risk manager was hired
January 1, 2003, and is working to control costs.

County Counsel

County Counsel handles litigated claims, including approving and contracting with
outside attorney firms to defend workers’ compensation litigated claims. Depending on
whom you talk to, County Counsel handles 30-50% of the litigated claims with in-house
attorneys and uses outside law firms for the remainder of the litigated claims. County
Counsel has assigned in-house attorneys to oversee outside law firms. All the County
departments, except the elected Sheriff, are held accountable by the Board of
Supervisors, which approves service contracts, audits and reports, and program
changes, and exercises settlement authority on high-value cases (over $100,000).

Third-Party Claim Administrators

TPA contracts are specific and detailed. Many written directives augment the
contracts and numerous compliance logs and reports are maintained to evaluate
contract compliance. :

The TPAs have extensive procedure manuals and directives for their staffs to
follow. The bill-review and medical-management vendor works from written procedures
and guidelines and uses industry-established disability and treatment protocols in
working with medical providers and injured workers. The medical community has
developed these protocols as guidelines for appropriate levels of treatment and
disability based upon injury diagnosis. Exceptions to the protocols are reviewed with the
health-care provider to develop more effective plans and to prevent runaway disability
or treatment. ' '
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City

It now is the governing policy of the City that workers’ compensation claims
administration is under the direction of the Personnel Department. Safety and loss-
prevention activities are the primary responsibility of the individual departments and are
supported by the Risk Management & Safety Division of the Finance Department. It is
our understanding that the Personnel Department has requested that the City move the
safety department to the Personnel Department, which will partially consolidate the
program. We support consolidation of all risk management functions, including workers’
compensation, into the department best suited to create and direct the best-managed
program.

Personnel Department

The Personnel Department’s in-house staff handles the workers’ compensation
claims for all City personnel except sworn officer personnel in the Fire and Police
departments. A TPA, Cambridge Risk Management Services, administers the claims for
the sworn office personnel. The Personnel Department has oversight authority over the
TPA, including settlement authority on all claims. The Personnel Department’s staff
monitors activities of the TPA and bill-review vendors.

City Attorney

Litigated claims for the City are handled by.the City Attorney’s Office or by outside
counsel approved and overseen by the City Attorney’s Office. Only outside law firms are
used for the City Fire Department. The City Attorney’s Office has an attorney assigned
to oversee outside firms, but large caseloads do not allow much oversight.

Chief Administrative Office (CAO)

Budget oversight of the Personnel Department's workers’ compensation activities
comes from the CAO. Workers’ compensation costs for all departments is paid from the
Personnel Department’s budget. City departments are not accountable for their claims
costs. It is the CAQO’s responsibility to ensure that the Personnel Department is
performing properly. Little direct oversight is being accomplished. Although independent
claim audits and actuarial studies have been done, budget increases for increased
workers’ compensation expenses are routinely approved, apparently without review.
The Mayor’'s Office has executive authority over the workers’ compensation program
and may issue directives to the departments on structure and accountability for the
program.
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Fire Department

The City Fire Department has assigned staff in the areas of workers’ compensation
claims and loss-control services. The Fire Department Medical Liaison Unit assists all
units in the reporting of claims, liaisons with medical providers, and the operating units
on returning injured workers to modified or full duties. The Unit also handles disability-
retirement issues.

The current early-return-to-work (ERTW) programs.

A primary cost factor for workers’ compensation claims is the length of time off
from work due to disability. Lost time is especially critical for sworn personnel, who
receive up to one year of full salary per injury while on workers’ compensation disability.
Not only does lost time increase salary continuation and temporary disability costs, it
increases the likelihood of permanent disability and increases the amount of any
permanent disability benefit based upon the injury. Injuries that cause extensive
temporary disability are more likely to have long-term complications than injuries that
involve minimum or no temporary impairment.

There also is a direct correlation between the amount of lost days from work and
medical treatment costs. To combat rising costs, employers have discovered the merit
of ERTW programs. These programs are begun as early as possible and are temporary,
usually for up to 90 days.

Under ERTW programs, the employee’s job is modified or changed to meet the
medical restrictions imposed by the treating physician. Studies of ERTW programs
suggest that employees returning to modified duties have less temporary and
permanent disability, and resulting lower medical costs. This is especially true with
sworn public safety officers, as they would have received their full salary whether
working or staying at home during this period. The employer receives not only the
advantage of lower claim costs, but also the value of the work performed. For sworn
officers, returning injured workers to modified duties will free other officers to do the
more strenuous jobs or reduce the need for existing staff to work overtime to complete
all work duties.

The success of an ERTW program is dependent upon several factors. The
treating facility must be willing to allow the employee to return to restricted work and
clearly set out those restrictions to avoid aggravation of the injury.

Because police officers and firefighters perform arduous duties under stressful
circumstances, many treating medical providers are reluctant to approve returning these
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injured workers to modified duties. Additional work and training are needed to convince
the treating providers to use the program. This process is aided by the employer having
medical control for the first 30 days after injury, unless the employee has pre-
designated a physician who meets certain standards. The employer may establish a
network of treating facilities that understand and support the employer's ERTW
program. Because of this short time frame for medical control, it is imperative that
ERTW be implemented as soon as possible after the injury.

ERTW programs require the employer to provide modified jobs or other jobs that
meet the injured employee’s work restrictions. If the employer fails to provide a job
within the work restrictions, the employer remains responsible for whatever temporary
disability benefit is available. The modified job also must not be a form of punishment,
such as lower wages, unreasonable hours or working conditions, or outside the
employees work restrictions. Unreasonable modified jobs may include those that require
the employee to travel much longer distances to work than their regular job assignment.
It is the best policy to require the injured worker to return to their place of regular
employment to do modified duties.

County Fire Department ERTW Program

The County has an ERTW program for all departments other than the Sheriff’s,
which has its own program. The County Fire Department's ERTW program uses a
combination of department personnel under the new County Fire Department risk
manager, CAO personnel, the medical-management personnel from an outside vendor,
and the TPA's claims adjusters.

The County Fire Department’s personnel are charged with reporting industrial
injuries to the CAO and TPA personnel, directing the injured employee to the proper
treating facilities, making sure the treating facilities know of the department’s use of a
modified work program, and working with the injured employee and treating facility to
obtain the proper documentation on work restrictions and availability of work
assignments within those restrictions. They also work with the units to accommodate
injured workers and do periodic follow up with workers and providers until an injured
worker has returned to full duty. They assist nurses and adjusters in obtaining
information required to defend and process claims. On serious claims, they make
personal visits to the injured workers at home or in the hospital.

The CAO has oversight personnel for medical managers and claims adjusters,
fraud, and other investigators, and vocational rehabilitation personnel if the injured
employee requires a modified job or a change in job.

Cases in which an employee loses seven or more days of work are referred to
medical-management nurses.  The medical managers do telephonic medical
management, which includes discussing the case with the injured worker and physician
to resolve any problems or disputes. The nurses use their medical backgrounds and
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established treatment and disability profiles to better obtain the cooperation of the
treating facility and the injured worker.

The nurses also inform adjusters of the appropriateness of the provider's
proposed treatment plan and the expected length of disability. They may also
recommend alternative solutions, such as referral to a medical specialist.

Upon approval of the CAO, field case managers may be assigned to more
serious injuries or complex medical issues. Field case managers visit the medical
providers and injured workers and help all parties ensure the injured worker receives all
the proper treatment needed to effect the best possible recovery. Field-case
management is used only on a small number of cases. As of December 31, 2002, there
were 35 open claims under field-case management for the County Fire Department and
only 15 for the Sheriff's Department.

The TPA claims adjuster is responsible for determining the acceptance or denial
of the claim and, if accepted, to pay timely and accurate benefits according to the
statutes. To be legally excused from paying, the adjuster must determine if the
employee is working or is capable of working and has been properly offered modified
work.

County Sheriff's Department ERTW Program

The County Sheriff's Department handles its ERTW program with its own staff of
employee-relations specialists in the Health and Safety Unit. In addition to ERTW
duties, these specialists assist the units with claim reporting, assist the TPA in obtaining
needed information to defend claims, and work with employees who have non-industrial
disability issues or problems. They also work with employees on retirement issues
(including disability retirement) and on vocational-rehabilitation issues. Their role in
ERTW includes monitoring the employee’s work status, working with the provider on
modified work duties and restrictions, and interfacing with medical-management
personnel. They also handle death-related issues and make personal visits when
needed on severe-injury cases.

City Fire Department ERTW Program

The City Fire Department assists in the handling of its ERTW program with its
own dedicated staff in the Medical Liaison Unit. Using its own database system, the City
Fire Department tracks and works with every injured worker who loses time from work.
(This database does not interface with the claims system database.) The City Fire
Department staff assists the TPA’s adjuster, the medical provider, and any assigned
medical-management nurse to ascertain an injured employee’s work restrictions and
provide a temporary modified job (up to 90 days) within the Department.

Staff also assist the employee, the injured employee’s unit staff, and the TPA
with any questions or information requests. If needed, they also provide information on
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appropriate treating facilities and medical specialists. Should the injured employee’s
unit not have an available position, they actively contact the departments’ units to
establish a job bank of available modified duties. Approximately 40% of injured Fire
Department employees with work restrictions now are receiving modified duties under
the program.

Policy Concerning Medical Providers

General

Medical providers play a critical role in any workers’ compensation claims
program. Workers’ compensation rules and regulations are structured so that issues of
causation of injury, nature and extent of temporary and permanent disability, and need
for vocational rehabilitation benefits are based on medical evidence and not the opinion
of the injured employee or the employer.

Legislative changes in 1994 led to the treating doctor’s opinion on medical and
disability issues being presumed to be correct. Many industry experts believe these
changes have caused increases in medical usage and increased disability as providers
not familiar with workers’ compensation or providers selected by the injured employee
became the provider of record. Legislation effective in 2003 attempts to restrict these
presumptions and to allow for other medical options, but it is too soon to determine what
the impact such changes will have on long-term program costs.

Employers usually have medical control of claims for 30 days after the date of
injury. It is important that during this control period for the employer to direct the injured
worker to medical facilities best equipped to handle the employee’s medical condition.
Such facilities should have personnel experienced in the treatment and reporting of
workers’ compensation claims, share the employer's philosophy regarding ERTW
programs, abide by medically established standards for disability and treatment
protocols, and provide services at competitive rates.

It is best if the medical provider is part of a PPO network that accepts discounts
to the state-regulated fee schedule and communicates with the employer, TPA and
medical-management staff to ensure best claim outcomes and the timely provision of all
benefits. The use of PPO networks extends to other medical services, including
hospitals, physical therapy, drugs, testing, medical equipment, and referral to medical
specialists.

There are various PPO networks that compete for business. PPOs are typically
evaluated on size, geographical strength, and competence of their providers. Because
County and City facilities and workforce are spread out geographically, there must be a
choice of providers over a wide area. Networks typically charge a percentage of savings
under the fee schedule, making it attractive for both parties. There can be secondary
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and tertiary networks under contract. Should the provider not be a member of the
primary network, it may be a member of another network offering discounted rates.

The goal is to promptly provide the best and most-effective medical treatment in
order to minimize the amount of disability and reduce long-term medical costs. If an
employee is satisfied with the medical treatment provided, they tend to stay with the
provider past the employer’s period of medical control.

There are a variety of obstacles to employer control of medical treatment for
injured workers. The law provides that employees may get immediate treatment with
their own choice of provider should such provider meet certain conditions (including
having previously treated the injured worker and having the medical expertise to treat
the specific injury). For example, if an employee designates a chiropractor as his or her
treating doctor but suffers an eye injury, the employee may not use the chiropractor and
must go to the employer-selected facility.

Although little pre-selection is used by employees, pre-selection is used by
employees who have had previous injuries and through litigation or other means have
used other providers. Other examples include the employee not knowing that an injury
is a work-related problem and going to the family doctor for treatment, or having a
medical condition whose work relationship is questionable, such as a heart condition.
Employees who go to their union or an attorney first to discuss their medical problems
are allegedly often directed to providers other than those recommended by the
employer.

In cases of severe injury, the employee will be taken to the nearest appropriate
medical facility without regard to employer control or network affiliation. There may also
be instances when the department supervisor is not familiar with workers’ compensation
procedures and allows an injured employee to go to the employee’s selected facility.
Although it is possible to assume medical control within the time period, from a practical
standpoint, changing from a current care provider should be done only when the
employee is dissatisfied or already needs a change of provider. Disputes over medical
care are a leading cause of litigation and increased claim costs.

Another critical area is referral to a medical specialist. When the medical
condition becomes too complex for the treating physician, referral to a specialist may be
required. It is important to have the injured employee referred to a specialist who is part
of the PPO network with a proven record of successfully treating similar injuries.
Because TPAs and managed-care firms keep a panel of specialists with which they are
familiar, they are responsible in the selection and oversight of the specialists. Early
referral is important to prevent medical conditions from escalating into more serious
problems.

The objective is to provide the best care up front to prevent the need for long-
term care or a less-than-optimum medical result. The departments also have input into
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. the chosen specialists because they also have knowledge of prior results from similar
employee injuries.

County Fire Department

The County Fire Department uses a panel of medical providers composed of
facilities that have treated injured workers in the past and providers recommended by
the TPA and the medical-management firm, CorVel Corporation, which provides the
networks. They use multiple networks and have a penetration rate’ of about 40%. This
low percentage is mostly attributable to (1) the use of hospitals for emergency
treatment, (2) the use of employees’ health care providers, and (3) the long-time use of
providers that do not want to join the network.

The leading providers not in the network were County’s health-plan providers,
Kaiser Permanente and Southern California Permanente. The next largest group of
non-network providers came from doctors used by applicants’ attorneys to support legal
filings. -

The use of PPO networks extends to other medical services, including hospitals,
physical therapy, drugs, testing, medical equipment, and referral to medical specialists.
These network providers are not only familiar with workers’ compensation issues and
reporting, but also accept discounts to the California workers’ compensation fee
schedule.

The network providers were able to generate total network savings of over $1.8
million for the first 11 months of 2002. For the same 11-month period, they reduced
providers’ billed amounts to the fee schedule, saving the Fire Department more than
$8.4 million. Total savings of more than $10.2 million were generated on $23.6 million in
billings, a savings of 44% before fees and 39% after fees.

County Sheriff's Department

County Sheriffs Department uses a panel of medical providers that is a
combination of facilities that have treated injured workers in the past and providers
recommended by the TPA and medical-management firm, CorVel Corporation, which
provides the networks. The Sheriff's Safety and Health Unit takes an active role in the
selection and review of the treating facilities. Because the County Sheriff's Department
uses the same vendor as the Fire Department, CorVel Corporation, they use multiple
networks and also have a penetration rate of about 40%. While this number is low by

7 Number of network providers providing first treatment divided by the total number of first providers.

52




industry standards, it is mostly accounted for by the same reasons as the Fire
Department; use of health care providers, applicant doctors, and facilities that do not
want to join the network.

The use of PPO networks extends to other medical services, including hospitals,
physical therapy, drugs, testing, medical equipment, and referral to medical specialists.

The network providers were able to generate additional total network savings of
more than $3.3 million for 2002. For 2002, they reduced providers’ billed amounts to the
fee schedule, saving the Sheriff's Department more than $24.9 million. Total savings of
over $28.2 million were generated on $65 million in billings, for savings of 44% before
fees and 41% after fees.

The County Sheriffs Department also has developed a specialist panel and
works with the TPA on selection of medical specialists. :

City Fire Department

The City Fire Department takes an active role in the selection of medical
providers through its Medical Liaison Unit (MLU). The MLU uses a panel of medical
providers composed of treating facilities that have successfully treated injured workers
in the past and providers recommended by the TPA and the medical-management firm,
Diversified Risk Services, which provides the networks. Although only one network is
used, it is the largest in California, and the penetration rate for first providers was
around 50%. Reasons given for not using network providers were emergency treatment,
healthcare providers, and legal representation.

The use of PPO networks extends to other medical services, including hospitals,
physical therapy, drugs, testing, medical equipment, and referral to medical specialists.

The network providers were able to generate network savings of more than $1.7
million for the period June 2002 through December 2002. For the same period, they
reduced providers’ billed amounts to the fee schedule, saving the City Fire Department
almost $5.4 million. Total savings of almost $7.1 million were generated on $12.9 million
in billings, for savings of 55% before fees and 52% after fees.

The City Fire Department also has developed a specialist panel and works with
the TPA on selection of medical specialists.

Current Safety/Loss-Prevention Programs
All departments have published guidelines and manuals for their employees on
how, when, and where to report claims; how and where to obtain proper medical

treatment for injured workers; and how to assist off-work and disabled workers. These
guidelines outline the responsibilities of the various departments and vendors in charge
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of the workers’ compensation program. Safety and loss-prevention guidelines also are
provided on a consultative basis by the County and City safety personnel.

County Fire Department

Effective July 1, 2002, a Risk Management Division headed by a civilian chief
was created to consolidate and coordinate risk management activities. A captain is
assigned as the Safety Officer reporting to the Risk Management Division Chief. In
addition, each of the three Operations Bureaus has a Safety and Training Captain
assigned. Many of the Training Captains in the Training Bureau also are incident safety
officers.

Other units such as Technical Operations, EMS Section, Training Services
Section, Visual Education Section, and Health Program Coordinator perform a variety of
safety and safety-related functions.

Although the Fire Department currently has a written safety program that details
a command structure for loss-prevention response, it does not address the delivery of
loss-prevention activities. A safety committee chaired by a battalion chief is updating the
Fire Department's safety program and developing a strategy for coordinating and
improving loss-prevention efforts in the Department. This committee consists of
firefighters, EMTs, paramedics, officers, civilian employees, and the recently appointed
Fire Department Risk Manager.

Firefighters state that this new written safety program, in addition to effecting
compliance with all rules and regulations for the Department, will serve as a guide to
safety and loss-prevention training. It is anticipated that the new safety program will
describe procedures for workers’ compensation as well as liability claims handling and
specific training to reduce the frequency and severity of claims. '

Sheriff's Department

Loss-prevention activities at the Sheriff's Department are the responsibility of its
Risk Management Bureau for which primary responsibilities include:

e Employee safety
e Administration of the formal ERTW program
e Claim and litigation coordination with County’s TPA

The workers’ compensation section of the Risk Management Bureau is
supervised and managed by a lieutenant on an assignment that typically runs for only
two years. The primary function of the workers’ compensation section is to manage the
ERTW program for the approximate 8,000 open claims. The ERTW program is
administered by a staff of six senior employee representatives. Staff also meets monthly
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with the Sheriffs workers’ compensation TPA and County Counsel to review claim
status.

In addition to managing the ERTW program, the Risk Management Bureau’s
workers’ compensation section is responsible for employee safety. A sergeant sworn
officer is assigned to work in an advisory capacity with the various Sheriff's bureaus and
safety coordinators and maintains the Cal/OSHA log of accidents.

There is no single loss-prevention program adopted for the Sheriff's Department
as a whole; each Sheriff's unit is responsible for developing and implementing its own
program. We were told that the Department requests and receives training and support
from Employee Support Services (ESS) loss-prevention personnel.

City Fire Department

Safety and Ioss—preventlon functions and activities at the City Fire Department
currently consist of the following:®

A single City Fire Department Safety Officer reporting to the Human
Resources Bureau.

e A Medical Liaison Section consisting of two captains assigned to the
Operations Bureau. The primary function of this section is to perform workers’
compensation claims case management and administration of the City Fire
Department ERTW program.

o A Wellness/Fitness Program consisting of a captain (kinesiologist) and a
professor of exercise physiology contracted by City Fire Department,
assigned to the Operations Bureau. The primary purpose of the
Wellness/Fitness Program is to prevent accidental injuries and reduce the
severity of work-related injuries through a program that strengthens mental
and physical well-being.

e A Stress Management Section consisting of a civilian part-time psychologist
assigned to the Human Resources Bureau. The Stress Management Section
is charged with responding to individual members’ needs regarding
occupational stress. In addition to the civilian part-time psychologist, City Fire
Department contracts with private-practice mental health prowders on an as-
needed basis.

e A Quality Improvement Section composed of three Divisional “Quality Units,”
each staffed with a captain/paramedic and supervised by a battalion chief.

8 Some sections, such as the Medical Liaison Unit (MLU), perform functions that are not pure safety and
loss-prevention functions, such as claims case management and administration of the ERTW programs,
which are more closely identified as a claims management function.
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This section monitors the delivery of paramedic and EMT services,
investigating complaints and reviewing procedures.

e Commanders and safety coordinators at the fire station level who are
responsible for completing first report of occupational injury forms and
coordinating safety activities with the Safety Officer

e An Injury and lliness Prevention Committee focusing primarily on personal-
protective and security equipment.

e Recruit and in-service training addressing a variety of occupational and third-
party safety and loss-prevention issues, including driver safety training.

Other related non-departmental activities include:

e The Workplace Safety Section of the Risk Management & Safety Division
coordinates citywide safety and loss-prevention activites and provides
technical assistance on a consultative basis to City Fire Department

e The City Attorney’s Office, which handles third-party claims and litigation.

e The City Personnel Department, which processes workers’ compensation
claim payments and maintains information about workers’ compensation
injuries and claim payments.

Training for internal supervisors of individual units.

County

County operating unit supervisors are provided procedure manuals that cover the
basic requirements for reporting workers’ compensation claims, processing all
paperwork, including supervisory injury reports, and the on-going monitoring of injured
worker requirements. '

For County departments, besides the department’s staff dedicated to the
program, the various monitors from the CAO are available to assist the units, as is the
staff at the TPA and County Counsel. On occasion the CAQO’s staff or the monitor will
conduct training sessions on various aspects of the program. The TPA staff and County
Counsel have given special classes as well, but on an infrequent basis. However, none
of this is done in a formal process or on a regularly scheduled basis.

AIthoUgh law-enforcement and firefighter recruits receive intensive training

regarding policy and procedures, there is little formal loss-prevention or safety-
management training for the Sheriff and County Fire Department managers and
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supervisors. As part of Sergeants’ Supervisory School, newly promoted County Sheriffs
sergeants do receive three hours of training in workers’ compensation claims reporting
and related issues.

City

The same process is followed by the City; however, both the Personnel
Department and City Attorney have less staff than the County to assist the departments
and there are no regularly scheduled training sessions.

In addition, the management of some of the Fire Department’s units are rotated
every couple of years to new assignments. This means that the managers and
supervisors familiar with the intricacies of workers’ compensation and in the position to
affect the program are regularly replaced with those who lack the knowledge and skills
necessary to best run the program. The specialized departments that oversee workers’
compensation need stable civilian oversight to ensure program continuity and to provide
a consistent training program for supervisors.

Although firefighter recruits receive intensive training regarding policy and
procedure, there is no formal loss-prevention or safety-management training for City
Fire Department managers and supervisors.

Case Management

In the last decade, industry best practices have been developed in the field of
medical management, especially case management, where medical professionals
(usually nurses) use their professional training to help the claims adjuster, the medical
provider, and the employer deal with increasingly complex medical claims.

Among the duties performed by case managers are steering the injured worker to
the best medical providers, authorizing appropriate treatment and testing using
medically established guidelines, coordinating ERTW programs using medically
established guidelines, contracting for reduced rates with providers, and assisting the
injured worker with medical treatment and return-to-work issues.

Effective medical management is done by assigning medical management as
early as possible on those cases with potential for serious disability and extended or
expensive medical care. Medical management is not needed on cases that fall within
industry established medical and disability protocols. For routine cases, medical
management may be done telephonically. On the more serious injuries, such as
hospitalizations and surgeries, field-case management may be required.

Usually standard injury and diagnostic profiles are created that determine what
type of cases should be given to medical management. Once the treatment plan and
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the employee are working, medical management is no longer needed until medical
disputes arise that cannot be routinely handled.

Medical management may be integrated within the TPA where adjusters and
nurses work together to obtain the best outcomes. These services may be built into the
TPA’s fees or priced separately. Independent vendors also may provide medical
management on a flat-fee, fee-per-claim, or hourly basis. They work with the employee,
employer, and adjuster per specific guidelines.

County Fire and Sheriff's Departments

The County contracts for case management with an outside vendor, CorVel
Corporation, for medical case management. CorVel also performs the County’s bill-
review services. County pays on a fixed-fee basis for telephonic case management and
on an hourly fee basis for field-case management. They use pre-designated protocols
for what cases will be assigned to case management and must obtain County approval
to use field-case management. Field-case management is limited to up to 20 hours of
work without additional approval being required from County.

The effectiveness of and savings from medical management are hard to measure
because they result from subjective elements such as treatment and disability, which
may have been avoided or modified by the actions of the nurse. In addition, on activities
such as ERTW, other individuals are working with the injured employee and medical
provider to return the employee to work. These include the claims adjuster from the
TPA, the County monitors, and the department’s own return-to-work staff. This overlap
of services and contacts can lead to work duplication and confusion among providers
and employees as to whom they are to report.

CorVel Corporation provided statistics on the success of its medical-
management program. For the County Fire Department, these statistics showed 198
files currently open for telephone case management (TCM) and 35 for field-case
management (FCM). The average TCM file was open for 3.6 months and generated
fees to CorVel of $634 and savings to County of $10,550. The average FCM file was
open for nine months and generated fees of $2,290 and savings of $9,261.

For the Sheriff's Department, as of December 31. 2002 CorVel reported only 12
files currently open for TCM and 15 for FCM. The average TCM file was open for 6.3
months and generated fees of $975 and savings of $12,697. The average FCM file was
open for 9.4 months and generated fees of $2,622 and savings of $8,750. The County
Sheriff's Department takes a more active role in ERTW and uses less medical
management.

For the County Fire and Sheriff's departments combined, the ERTW outcome of
closed cases that received medical-management services was 84% returned to full

58




duty, 5% returned to modified duties, 6% received vocation rehabilitation into a new job,
2.5% retired, and 2.5% remained on temporary disability.

City Fire Department

The City contracts with its claims TPA, Cambridge, including fees for telephonic
medical case management. Cambridge has two nurses on staff who provide these
services for the Fire and Police departments. The nurses use pre-designated protocols
to determine which cases will be assigned to case management and must obtain City
approval to use field-case management on a claim. Field-case management is provided
by an outside vendor, approved by the City, and billed at approved hourly rates.

Because the City’s software system (which the TPA must use) does not track
medical-management statistics such as lost days, diagnosis code, or even cases
assigned to medical management, no medical-management statistics are available.

Incentives to Improve the System

County Fire and Sheriff's Departments

Currently there are limited incentives for the Fire or Sheriffs Department to
improve their workers’ compensation loss exposure. Although these departments are
charged for program costs in their budgets, it is unclear whether the departments fully
understand the process and as a result may feel somewhat powerless to control or
contest the cost allocations.

The County Sheriff's Department has taken a more active role in handling certain
areas of the workers’ compensation program, such as ERTW program issues,
subrogation, fraud, and vocational rehabilitation, but has obtained mixed results. While
there have been improvements in fraud investigation, the costs of the vocational
rehabilitation program have increased. Other results, such as ERTW, do not have
sufficient data to compare, but the payment of §4850 benefits has increased.

The County Fire Department has relied more on other County departments (such
as the CAO and County Counsel) and the TPA to control costs, but it has begun a risk
management program to achieve better cost controls.

Incentives for County TPAs

There are now some incentives (positive and negative) in the TPA contracts for
meeting negotiated claim-handling objectives. Performance above contract standards
results in a percentage increase of fee. Below-standard performance results in a fee
decrease. Although we support this general strategy, results are being offset by the
County’s zero-tolerance policy regarding penalties and excess costs. This unrealistic
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standard negates the benefits of an incentive-based program and has created an
adversarial working relationship between County and the TPAs. The resulting poor
working relationship is counterproductive to promoting beneficial claims outcomes.

The TPAs should be encouraged to develop cost-control programs for which they
can share in the savings with the County. Because any added TPA compensation would
result from additional savings to the County, it would be a win-win situation for all
parties. Although the County’s monitoring program has remained fairly static over many
years, the TPAs have had experience with other cost-saving programs and clients that
could benefit the County.

Incentives for County Bill Review and Medical Management

The bill-review vendors are not paid by incentives for all services they perform. If
the provider is part of the Preferred Provider Organization (PPO) network, the
organization also receives a percentage-of-savings discount between the reduced, fee-
schedule payment and the negotiated network discount.

One way to further expand savings is to allow the bill-review firm to negotiate
quick-pay discounts to non-network providers. Some providers will discount their fees if
they are paid quickly. Savings can be as high as 10-20% compared to current practices
where the provider has to wait for its bill to be approved and paid in the normal course
of business. A quick-pay system requires a guaranteed fast approval and turnaround of
the payment from the County Finance Department, which may not be possible using
current procedures.

Another method to increase savings would be to expand the use of PPO
networks. Although providers may not be members of certain networks, they may be a
member of others. Besides using the bill-review companies’ PPO networks, it also may
be possible to use the TPA’s negotiated PPO networks to improve discounts.

If the County changes the way it compensates outside law firms from a flat fee to
a per-hour basis or per-task basis, a more formalized legal-bill-review process needs to
be set up. The bill-review company may then be paid incentives for lowering legal bills.
There are vendors that specialize in this area of cost control.

Incentives for County Litigation Cost Control

Because outside law firms are paid on a flat fee-per-claim basis, their financial
incentive is to close claims as soon as possible with the least amount of work.® Under
such an arrangement, the longer a file is open and work performed, the less profitable
the case becomes to the attorney. In practice, this problem is compounded by the fact
that the attorneys have the authority to settle the claims without approval of the TPA or

® This information obtained from the TPAs and the CAO claim monitors.
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CAO. ltis in the law firms’ best financial interest to settle the claim and not necessarily
to improve the outcome of the claim. This fee-structure program for outside law firms is
currently under review by County Counsel.

Subrogation is an area that the County has incentives for outside law firms to
collect monies from negligent third parties by sharing in the recovery with the County.
These firms take over the handling of potential subrogation claims when more than
$3,000 has been spent on the injured employee’s claim. On claims with less than
$3,000 in expenditures, the TPA is to reclaim the money from the third party as part of
its servicing fees. Because there is incentive to pursue the collection, the TPA adjuster
often perceives it as more burdensome than productive.

Incentives for City Fire Department

There are no direct financial incentives for the Fire Department to improve its
workers’ compensation exposure. City departments, including the Fire Department, are
not charged for workers’ compensation program costs, which come out of the Personnel
Department’'s budget. City Fire Department personnel do not fully understand the
process and feel somewhat powerless to control costs.

Incentives for City TPAs

Currently there are no incentives in the TPA contracts for meeting claim-handling
objectives. The TPA should be encouraged to develop new cost-control programs for
which they share in the savings. Because any additional compensation to the TPA
would be out of additional savings to the City, it would be a win-win situation for all
parties. Although the City’s monitoring program has remained fairly static over many
years, the TPA will have had experiences with other cost-saving programs and clients
that would benefit the City.

Incentives for City Bill Review and Medical Management

The bill-review vendor is paid on a flat-fee basis for bill-review services, not by
incentives.

Incentives for City Litigation Cost Control

No incentives are currently in place because the City Attorney’s Office handles
subrogation recoveries.
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Culture of the Workplace toward Workers’ Compensation

Any discussion of work culture is inherently subjective and this is true of our
comments regarding the Sheriff and Fire departments included in this study. Historically,
however, for large public agencies, police, fire, and sheriffs departments have a
paramilitary culture with operating systems and attitudes different from other
departments without sworn staff. Such departments tend to follow a stricter chain of
command, adhere to more rigid job duties and job functions, but receive more in the
way of benefits (especially workers’ compensation benefits) than other departments.
Given the more strict work framework and work schedules, sworn officers are more
actively unionized than workers in other departments.

In general, sworn officers pride themselves in performing high-risk, high-stress
emergency-service jobs, with many officers shrugging off minor injuries in favor of
continuing to work. When officers are seriously injured and unable to perform their
normal duties, some officers resist ERTW positions. Because of the favorable nature of
the workers’ compensation laws toward disability benefits and presumptions of injuries
due to medical conditions such as cancers and internal disease, we believe some
injured officers seek to extend benefits in preparation for retirement or to protest policies
or procedures they do not want to follow, such as performing light-duty jobs under
ERTW programs.

The result of these factors and attitudes is that many sworn officers view workers’
compensation as a discretionary program to be used in anticipation of retirement.
Because there is little accountability for workers’ compensation injuries and costs, some
field officers and managers may become indifferent to program performance. These
attitudes of some officers and the inherently dangerous work environments show up in
the high incident rates for reporting injuries.

In 2002 the County Fire Department had an incident rate of 38 reported claims
per 100 employees; the County Sheriff's Department had an incident rate of 27 reported
claims per 100 employees in 2002, and in 2002 the City Fire Department had a rate of
48 reported claims per 100 employees. This compares with the County as a whole
(including the County Fire and Sheriff's departments) of 12 reported claims per 100
employees in 2002.

As previously reported, there is a high percentage of older employees reporting

claims in these departments and they are costing more money per claim than claims by
younger workers.
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Process Used to Identify and Evaluate Fraudulent Claims.

Abuse by the Medical Community

Under the California Labor Code, it is the employer’s responsibility to provide all
medical treatment necessary to return injured employees to their pre-injury condition or
to a state of maximum medical improvement. Because workers’ compensation is the
last (nationwide) full-pay medical system without overall dollar limits, deductibles, or co-
pays by employees, abuse by medical providers falls into the areas of over-treating,
over-testing, unnecessary procedures, extending the periods of disability, and inflation
of the extent of disability.

Because the state legislature has never approved standard treatment or disability
protocols, disputed issues of appropriateness and necessity of medical care are
resolved in litigation by workers’ compensation judges. The judges have the power to
penalize the employer up to 10% of the cost of all medical treatment, not just the
treatment objected to, if the judge finds a failure of the employer to provide reasonable
care.

Because employees have the right to choose their own medical provider, either
through pre-designation or after the statutory period of employer medical control (30
days for the County and the City), medical providers that specialize in treating injured
workers for unions, applicant attorneys, and disgruntled employees have flourished.
The maijority of litigation against the City and the County for sworn officer workers’
compensation claims is by these law firms.

Typically these law firms refer the injured employee to doctors with whom they
have close rapport. This referral makes implementing ERTW and medical-management
treatment plans much more difficult. Once an injured employee has litigated claims or
goes to their own selected doctor, they generally will do so again if they have another
injury. They also provide more treatment, driving up medical costs. The state legislature
is trying to add surgery centers to the fee schedule, but has been unsuccessful to date.

Historically medical abuse is shown by the differences in the cost to treat the
same medical condition under work-related injuries versus non-work-related injuries.
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Abuse by Individual Managers

There is not much opportunity for financial abuse by managers because the
workers’ compensation programs are so divided between the organizations’ various
departments, TPAs, bill-review companies, and medical-management personnel that no
one person has much control over the overall process although there may be the
possibility of collusion.

Although the TPAs are responsible for authorizing and issuing payments, checks
are approved by one department in the organization and printed in another. There are
financial audits to determine if payment guidelines are followed, and there are claim
monitors to review the activities of the TPAs. There is, however, little oversight of what
the CAO is doing at the County or what the Personnel Department is doing at the City
level.

Because unit managers are not held accountable for their unit's workers’
compensation costs, abuse, if any, stems from neglect or indifference rather than direct
financial abuse.

Abuse by Individual Claimants

For both the County and City departments studied, there does not appear to be
evidence of significant direct fraud involving fabricated claims. Both City and the County
workers’ compensation program TPAs have written anti-fraud procedures and
guidelines and staff are trained to investigate potential fraud cases and to refer such
cases for legal prosecution if fraud is suspected. However, because of the difficulty in
proving fraud, the total number of fraud cases referred to the District Attorney’s Office
for prosecution is fewer than 20 per year for the three departments studied and most
are not pursued.

However, the structure of the workers’ compensation system that rewards time
off from work and provides for disability for permanent residuals based upon the
employee’s objective and/or subjective complaints can contribute to claim abuse. Such
abuse takes the form of exaggeration of need for disability and medical treatment,
staying off work when able to work, adding other medical and psychological conditions
to existing injuries, exploiting injuries for disability retirement purposes, and avoiding
limited duty to collect additional disability benefits.

These factors may be contributing to the dramatic increase in §4850 and medical
benefits documented in this report.

Because §4850 benefits allow injured sworn officers to make their full salary tax-
free for up to one year post injury, there can be an incentive for some employees to
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remain off work on disability rather than returning to regular or limited duty. Because
§4850 applies to all injuries, employees are able to report new claims if medical
problems to the same part of body arise, as opposed to reopening the old claim.

Because permanent disability is available for subjective complaints without
objective findings, some injured employees abuse the system by reporting continuing
complaints from their injury. This phenomenon is almost non-existent on non-work-
related injuries where treatment generally results in improvement. The method of
obtaining these additional benefits comes from findings contained in the treating
doctor’s reports. When such abuse occurs, the medical system also suffers the cost of
unnecessary treatment and testing. This may partially account for the dramatic rise in
medical payments in the last year with the County Sheriff's Department up 24% and the
County Fire Department up 52%.

Workers’ compensation abuse also can occur when employees with job-
performance problems file workers’ compensation claims as an excuse for poor work
performance or in retaliation for actual or pending employer discipline. Because the
litigation process favors the employee, such abuse is a way for the employee to combat
job-performance issues or enhance or speed up retirement benefits.

Such abuse is extremely difficult to detect and prevent, and because the system
favors injured workers and rewards disability in ways described above, abuse will
continue to be a major contributor to workers’ compensation costs.

Action by Unions

Tracking data from TPA’s shows that in the majority of all litigated cases unions
refer injured workers with workers’ compensation issues to one or two law firms that
specialize in sworn officer cases. Although the unions probably will continue to support
the expansion of benefits to injured workers, they should support programs to prevent

industrial injuries.

Plans Are In Place to Address the Problem

County
County-wide Plans
Based on recommendations contained in recent risk management organizational

studies,'° the County has consolidated risk management, claim administration, and loss
prevention/safety functions under the direction of a recently appointed the County risk

1 Evaluation of Risk Management Program, May 22, 2001, Warren, McVeigh & Griffin, Inc. Evaluation of
Risk Management Role of The County Counsel’s Office, November 9, 2001, Warren, McVeigh & Giriffin,
Inc.
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manager reporting to the Chief Administrative Officer. The new risk manager is in the
process of reviewing the existing program elements, recommendations for change, and
developing strategies to improve performance. The County is in the process of
upgrading the workers’ compensation claim software system which will allow for better
data tracking and trending. The new system also will allow for the departments and the
TPAs to generate and print standard and ad hoc reports and to perform their own
trending analyses. We understand there have been some delays in the implementation
of the new system and it is unclear when full implementation will be complete.

The CAO Risk Management Branch recognizes that much of the increase in the
County’s workers’ compensation costs has come from the legislature in the form of
additional and expanded benefits. With the legislature’s passage of AB 749, the latest
mandated benefit increases took effect on January 1, 2003, and provides for additional
benefit increases to take effect over the next three years.

The CAO has staff working with other public agencies and industry organizations
in trying to obtain workers’ compensation legislative reform.

The CAO is attempting to negotiate settlement of the disputed penalty and
excess cost issues with the various TPAs.

Although there has been extensive oversight of the TPA function by internal CAO
staff, there has been limited oversight as to how the County Counsel's Office and
outside law firms have performed.

The CAO is in the process of obtaining bids for an actuarial analysis of its
workers’ compensation claim payment obligations, but needs to make such analysis a
regular process. The last actuarial study was performed in 1998.

The CAO is working on improving cooperation between the staff that handle
workers’ compensation claims and those that handle other disability and benefit
programs, such as short- and long-term disability and healthcare benefits. An integrated
- approach could protect against employees obtaining an overlap in benefits and brings

medical and case-management principles to help control costs to the other program
areas. :

The CAO is currently competitively bidding bill-review and medical-management
services and will look at alternatives to improve these programs.

Department Plans

The County is implementing numerous organizational changes to improve and
coordinate risk management activities. For example, the County Fire Department has
created the position of risk manager to better evaluate risk factors and develop loss-
prevention programs and procedures to reduce risk exposure. We think this is a step in
the right direction.
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The departments are working to implement a more aggressive ERTW program to
return injured workers to temporary, modified duties while they recover from work
injuries. This approved plan needs full support of top management to reduce both
disability and medical costs while increasing work productivity.

To obtain better outcomes, the departments have expanded the communications
process on workers’ compensation issues to include scheduled meetings and expanded
use of email with other County departments, the TPAs, and law firms. Joint meetings
are now scheduled to discuss claims and other open issues. The development of a
team approach with integrated information is critical to maximizing resuilts.

A key element in the communication, tracking, and analysis of claim and loss data is
the pending implementation by the CAO of an upgraded claim software system for use
by all departments. It is anticipated that once department staff are properly trained, the
various departments will be able to access the system and run their own management
and trending reports. Although there have been some problems and delays in rolling out
this system, it is possible that the departments eventually will be able to replace or
integrate their own separate reporting and tracking programs with the new claims
system.

The County has increased its fraud-prevention awareness and investigation
activities. The Sheriffs Department now has staff that investigates and prepares
potential fraudulent claims for prosecution. The CAO does the same for the County Fire
Department.

The County is increasing its training efforts for the TPAs and departments on
industry, legal, technology, and procedural issues. We encourage training and
recommend a formal, scheduled training policy be implemented.

The CAO is analyzing how it selects and assigns outside claim investigators to
provide claim investigation and claimant-surveillance services. Currently the
investigators are assigned on a rotational basis without consideration of expertise,
ability, or geographical location.

Plans for County TPAs

Current plans for the TPAs include resolution of contract issues and deployment
of the upgraded computer-software system. The TPAs will then be able to run their own
management and trending reports. The TPAs are also part of the increased meeting
and communication procedures now in place. The TPAs are also part of the expanded
training process and should add their expertise to the training of the departments.

More emphasis is now placed on resolving cases with potential future medical

costs. With medical inflation and new, costly treatment and testing procedures entering
the marketplace, it is crucial to finalize medical expenses wherever possible.
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During the past year, increases in medical payments exceeded all other
categories, with the County Sheriffs Department payments going from $27,991,329 in
2001 to $34,689,023 in 2002, a jump of 24%. An even more dramatic increase was at
County Fire Department, with medical payments increasing from $8,759,810 in 2001 to
$13,289,887 in 2002, a 52% increase.

Formal procedures have been implemented to actively defend claims that have the
potential for 100% permanent disability awards. These are the most costly claims
because instead of an injured employee collecting a weekly permanent disability rate for
a scheduled period of time (which has a maximum benefit payout of $230 per week for
2003 injuries, rising to a $270 per-week maximum for 2005 injuries) in 100%-
permanent-disability cases the injured employee is entitled to their temporary disability
rate for life. The current maximum temporary disability rate is now $602 per week for
2003 injuries and is going up to $840 per week in 2005. It will adjust each year
thereafter for inflation, based on average weekly wage.

Plans for County Bill Review and Medical Management

The CAO is currently out to bid for bill-review and medical-management services
and will look at alternatives to improving those programs. We encourage that analysis
be based upon claim outcomes and not based solely on fees of the service providers.

The CAO has extended its meeting-and-review process to include the bill-review
and medical-management provider. The County also is trying to analyze the use of
providers to develop better treatment and costing patterns. This analysis also will be
used to add and remove providers from the PPO network, lowering overall program
costs. ‘

The CAO currently is trying to evaluate the effectiveness of the nurse-case-
management program. An objective part of the CAQ’s review of bill-review services is to
expand the computer system reporting capabilities and its integration with the bill-
review/medical-management vendors reporting system.

Plans for County Litigation

County Counsel controls the litigation program and has issued new operating
instructions to both outside law firms and in-house attorneys on the handling of litigated
County workers’ compensation claims. Part of this process included the assigning of in-
house attorneys as liaisons with outside firms and with the TPAs to resolve litigation,
communication, and procedural issues. We support this process.

Included in the new litigation procedures is expanded use of email and other
means of documented communication to help all parties better defend claims against
the County. County Counsel has become more active in meeting with departments, the
TPAs, and other interested parties in developing defense strategies and plans of action
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to best defend cases. County Counsel conducts training sessions on changes in the law
and defending claims. We endorse these efforts.

County Counsel is currently reviewing its method of compensating outside legal
firms as part of a trial program to handle some claims on fee-for-service basis and
compare the results with the current flat-fee basis.

City
City-wide Plans

Although this study did not include an overall risk management organizational
review, we support the consolidation of all risk management functions (safety, risk
management, claims administration, etc.) to the department best able to manage the
workers’ compensation program and all other risk management functions.

The Personnel Department has put forward a 10-step plan to upgrade the workers’
compensation program. Included in the plan are:
Preemployment safety standards, such as good driving records
Safety issues added to employment testing
More safety-specific policy-level directives
Merit pay at General Manager level for lowering claim and improved
reporting : '
Improve data sharing and evaluation with departments
Consolidate safety personnel with claims personnel
Contract sharing for safety services _
Increase training on workers’ compensation issues to the various
departments
9. Change personnel policy to punish safety violations
10. Improve accident investigations

PO~

PNo o

To implement this plan, Personnel must work closely with Risk Management in
areas relating to risk identification, safety, and loss prevention, which are the
responsibility of the Risk Management and Safety Division of the Finance Department.
In addition, the Mayor’s Office will have to issue new directives to City departments on
the importance of loss-prevention and cost-containment issues, as well as give approval
to consolidate all risk management functions in the department or office best suited to
manage all aspects of risk management, including workers’ compensation.

The City is working to upgrade its computer software reporting and interfacing
capabilities to better report, track, and trend work-related injuries. The system should be
replaced with a state-of-the-art system. The cost of the new system will be offset by
improved performance and efficiencies for the users and lower maintenance and
upkeep costs for the software and hardware.
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Department Plans

The Personnel Department and City Fire Department have expanded the
communications process on workers’ compensation issues with other City departments,
the TPA, and law firms to obtain better claim outcomes. Joint meetings are now
regularly scheduled to discuss claims and other open issues to achieve better program
results.

The City Fire Department is building a website to better track and investigate its
injuries. It is studying the possibilities of better integrating computer-software systems
currently in use to track the injuries with the claims system used by the TPA and the
Personnel Department. It also is working to expand training on the current City claim-
reporting system so that the Department can run its own management and trending
reports.

The City Fire Department is working to improve its medical panel, add network
providers, and gain approval for implementing wellness-and-fitness programs. Problems
associated with sports injuries are also under review.

The City Fire Department also is working on more supervisory training and
increasing communication with the TPA, City Attorney, and other City departments. We
encourage pursuing these goals.

Plans for City TPAs

The TPA is being scheduled for additional computer training to allow it to run its
own management and trending reports. Training in other areas is being scheduled and
there is greater emphasis on communication and meetings between the Fire
Department and the TPA personnel. The contract for TPA services is coming up for
renewal, at which time additional options and programs will be explored.

Plans for City Bill Review and Medical Management

The City is working on improving the quality of providers in the network,
expanding the use of network providers by adding frequently used out-of-network
providers to the network, and expanding the range of providers into other areas such as
specialists. They also are exploring the quick-pay option to reduce payments to non-
network providers and ways to legally challenge more bills, especially surgery-center
bills and other litigation-related bills.

The bill-review and medical-management contracts are also up for renewal and

the vendor should be selected based upon its ability to achieve lower program costs as
opposed to lower fees.
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Plans for City Litigation Management

The City Attorney’s Office is responsible for the oversight of the outside law firms
that represent the Fire Department’'s workers’ compensation claims. The City needs to
upgrade its oversight of the litigation process. Currently it does not have the resources
necessary to closely monitor the outcomes of outside law firms. It is hindered in this
process by an ineffective computer-software system.

The City Attorney’s Office has taken over responsibility from the Personnel
Department and TPA for handling fraud claims against the City. It has expanded
resources to work on cases and to refer appropriate cases to the District Attorney’s
Office for prosecution.

The City Attorney is working to upgrade the computer-software system and
access to the City claims system to increase communications with the TPA and the
departments.

Other planning required

Plans for County

The CAO Risk Management Branch is proceeding to complete the staffing and
implementation of a new consolidated risk management structure. Concurrently with the
reorganization it must address the following: upgrading the computer-software-reporting
system to enhance report generation, claim tracking, and trending capabilities for all
interested parties and includes the integration of the various systems into one reporting
database. This enhancement will require the adding and upgrading of resources
devoted to technology and forecasting issues.

A key component of reorganization should be changing the role and direction of
the CAO claim monitors. Although the monitors currently track the TPA’s performance
against contract standards, provide authority for procedures under established
guidelines, and audit for violations from the standards, the monitors do not concentrate
on achieving the best claim outcomes. Instead the claim monitors concentrate primarily
on the underlying claim processes such as timeliness of payment, accuracy of
payments and referral for legal representation.

In cooperation with the TPAs and other vendors, the monitors should develop
action plans for all lost-time injuries. The monitors should take over the settlement
responsibilities from the attorneys and oversee activities of the attorneys and adjusters.
The monitors should use their County experience to institute formal training programs
for the departments, attorneys, and TPAs where needed.
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The monitors should work to develop new cost-savings programs in all areas
including claim management, litigation , investigations (including fraud), subrogation,
vocational rehabilitation, loss prevention, ERTW, bill review, and medical management.
Although they should continue to maintain their claims oversight function, much of this
activity can be part of the computer system upgrade process.

i’lans for Departments

The departments need to make ERTW programs mandatory and to enforce
these policies. Department heads should make it known that unit managers and
supervisors will be held accountable for ERTW program results in their performance
reviews, promotions, and disciplinary procedures.

The new loss-prevention and safety programs will require the same commitment
from the departments as the ERTW program. Making these programs work will require
management commitment, the integration of the various County and department claim-
tracking and accountability systems, and the expansion of the claim-trending and
analysis-reporting system to help design effective programs.

Programs that the departments are not effectively handling or do not have
adequate resources to perform properly should be returned to the CAO or to the TPA
for handling.

Plans for TPAs

The TPA should be given incentives to create and implement new cost-savings
programs. These changes should be reflected in a new agreement between the City
and the TPA, which will be out to bid.

With the changing role of County monitors, the TPAs must be given a more
responsible role in generating better program outcomes. The TPAs should be given
more authority for settling claims and resolving claim issues but still be held accountable
for their decisions. They should be provided incentives to create and implement new
cost savings programs.

The TPAs need to begin a grading system for attorneys and other vendors. The
grades should be communicated to County Counsel and the CAO for oversight. The
inclusion or deletion of the firms from the approved panel should be based on the
quality of their actual file-handling performance.

The TPAs need to be held more accountable for claim-reserving practices and
the early identification of serious injuries and high dollar claims. A formal review of
future medical cases should be completed with the goal of settling or resolving as many
cases as possible. The adding of special resources to this project should be considered.
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Improvement in the understanding and handling of subrogation and rehabilitation
claims is needed.

Plans for Bill Review and Medical Management

The CAO needs to evaluate the effectiveness of the nurse case management
program and consider changing the protocols to concentrate on resolving problem
cases and the earlier identification of problem cases. Concentrating resources on
problem cases is more effective than a policy of working all cases which may not need
specialized nursing services.

A more active policy to expand existing networks and to include TPA networks is
required. Increases in network penetration rates should reduce both disability and
medical costs. Part of the network evaluation process should be to weed out poor
performing providers while adding more effective providers.

Because the bill-review and medical-management vendor’s software system has
important data not captured in the claim software system, a better method of software
- integration is needed. This will allow for better analysis and cost trend forecasting.

The bill-review firm should be able to negotiate quick-pay discounts to non-
network providers which offer discounts when payments are received within a specified
period. Savings can be as high as 10-20% compared to current practices that currently
offer no discount. Although a quick-pay system requiring fast approval and turnaround
of payment from the County Finance Department may not be possible using current
procedures, it should be explored.

Plans for Litigation Management

With the concurrence of County Counsel, outside law firms that represent County
on workers’ compensation claims are paid on a flat-fee basis and given authority to
settle claims up to 100% disability. This policy promotes a lack of aggressive defense
work-up and creates an incentive to settle claims as quickly as possible. A prior study
recommended a trial program to handle some claims on fee-for-service basis and
compare the results with the current method of payment. While that program was not
instituted, County Counsel is now considering a change to the way it compensates law
firms. '

The legal software system needs to be interfaced with the other claim systems to
-generate better data and information to the affected parties.

Cases of questionable origin or levels of disability are referred to outside
investigation vendors by the TPA with County’s approval from a County-approved list of
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vendors. Currently the investigators are assigned on a rotational basis without
consideration of expertise, ability or geographical location, except for the Sheriff's
Department which uses a limited number of investigation firms.

Plans for City

The City needs to change how the workers’ compensation program is structured.
Because workers’ compensation program costs are the responsibility of the Personnel
Department ‘and not the operating units, the management and supervisors of the
departments and units are not held accountable for their own program resuits.

The City needs to implement a charge-back program wherein the costs of the
workers’ compensation program are identified and become the responsibility of the
departments. Such charge-back system, if properly designed, will encourage the
departments to better enforce workplace-safety rules, comply with the ERTW Program,
and become more active participants in controlling costs and working with the
Personnel Department and the Risk Management and Safety Division (Finance) to
develop new cost-saving programs.

Conclusions

Organizational Issues

All Units

Although there was a relatively small increase in number of claims, employees,
and available payroll for the departments studied, there has been a dramatic increase in
paid benefits. The major contributors to these increases are skyrocketing medical costs,
§4850 benefits escalation and abuse, and increases in permanent disability benefits.

Many of these increases have been due to benefit increases passed by the
legislature. Legislative changes are needed to stem the dramatic cost increases faced
by the departments '

County

The County recently reorganized its risk management functions to consolidate
responsibilities for workers’ compensation claims administration, safety/loss prevention,
and all other risk-related functions under the jurisdiction of a newly created Risk
Manager position reporting directly to the CAO.

This organizational structure is expected to result in a more unified strategy for

managing County’s workers’ compensation and other risk management programs. The
CAO plays a support role for the departments in providing loss-prevention services and
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specialized cost-control programs unless the department elects to implement its own
specialized program such as the Sheriff's Department does with ERTW.

City

Workers’ compensation claims administration is the responsibility of the
Personnel Department with city-wide risk-management and loss-prevention units (which
serve in an advisory capacity to the departments) reporting to the Finance Department.
Primary safety and loss-prevention activities are the responsibility of the individual
departments. However, there is little independent oversight of any of these functions.

This current structure does not support effective management of the overall
workers’ compensation program because responsibilities for various elements of the
program are fragmented. Workers’ compensation costs are the responsibility of the
Personnel Department and not the individual departments. There is no accountability of
departmental management for workers’ compensation performance. Workers’
compensation claims administration and loss-prevention programs have not been a
priority item for the Mayor and department heads.

Implementing the Personnel Department’s cost-containment plans will require
close cooperation with the Risk Management and Safety Division of Finance and the
Mayor should communicate the importance of loss-prevention and cost-containment
issues to the City departments. Because of current fragmentation of functions, we
support consolidation of workers’ compensation, safety, risk analysis, insurance, and all
other risk management functions with organizational placement in the most influential
City department or office.

There is no City policy or procedure to identify and allocate specific workers’
compensation costs back to the departments. Appropriately designed charge-back
(cost-allocation) systems are important because they encourage the departments to
place far greater emphasis on workplace safety rules, to comply with ERTW program
goals, and to become more active participants in controlling costs and working to
develop new cost-saving programs.

Work Culture

Most sworn officers pride themselves in performing high-risk, high-stress
emergency-service jobs, with many officers shrugging off minor injuries in favor of
continuing to work. When officers are seriously injured and unable to perform their
normal duties, some officers resist ERTW positions. Because of the favorable nature of
the workers’ compensation laws toward disability benefits and presumptions of injuries
due to medical conditions such as cancers and internal disease, some injured officers
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seek to extend benefits in preparation for retirement or to protest policies or procedures
they do not want to follow, such as performing light-duty jobs under ERTW programs.

All the three departments reviewed would benefit by attempting to change the
work cultures and attitudes toward workers’ compensation through more aggressive
education of the purpose of workers’ compensation, department policies, goals, rules,
and programs. Because it is easier to educate and train new employees than longer-
tenured employees whose work ethics and culture have already formed, an opportunity
to change the culture is in developing new programs for the recruits.

ERTW Programs

All three departments would benefit from more aggressive leadership in the
administration of the ERTW programs. The Fire Department Chiefs and the Sheriff
should place greater emphasis on enforcing mandatory ERTW programs, making it
clear that unit managers and supervisors will be held accountable for ERTW program
results in their performance reviews, promotions, and disciplinary procedures.

Claim Administration

General

The City and County are legally uninsured and operate on a pay-as-you-go
basis. Although the City appears to be doing an acceptable job in setting claim
reserves, County has consistently understated each year’'s claim reserves as they
develop over time.

County

It is our understanding that an actuarial analysis will be conducted soon after a
vendor is selected. There is no recent actuarial analysis available to assist in trending
payments and reserves. Trends from the data we were provided revealed that workers’
compensation program expenses for County Fire and Sheriff's departments continue to
increase at high levels in excess of increases in payroll, employment, and other inflation
factors. These workers’ compensation cost increases come primarily from increases in
§4850 benefits, medical benefits, permanent disability benefits and in the costs to
defend claims.

The CAO TPA's incentive results are offset by County’s overemphasis on the
penalties and excess costs charged to the TPAs and not on claim outcomes and
developing a positive relationship with the TPAs. The TPAs are not encouraged to
develop cost-control programs for which they could share in County savings and where
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any added TPA fees would be out of additional savings to County. The TPAs are not
financially challenged to do their own trending analysis to identify new or potential
problem areas and are not developing programs to counteract the trends.

Although financial audits are performed to determine if payment guidelines are
followed, and CAO claim monitors review TPA activities, there is little independent
oversight of what the CAO is doing at County or what the Personnel Department is
doing at the City level. The level of independent oversight and tracking of data from the
software systems is inadequate.

The best-run workers’ compensation programs involve all participants working
together as a team to achieve the best outcomes on each individual case. An area
adversely affecting this is the CAO TPA contracts that have created disputes between
County and the TPAs as to responsibility for penalty and claim-error issues. Attempts to
resolve these disputes continue, but all parties have been diverting much time and
resources away from obtaining beneficial claim outcomes. The CAO needs to expand
the cooperation between the departments that handle and oversee workers’
compensation claims, the operating departments, the TPAs, and County Counsel with
regularly scheduled meetings.

The CAO needs to work on increasing cooperation between the staff that handle
and oversee workers’ compensation claims and those that handle other disability and
benefit programs, such as short- and long-term disability and healthcare benefits. More
coordination is needed regarding overlapping fraud and abuse issues as well as
methods for applying medical-management cost-control principles to the other
programs.

The structure of the workers’ compensation system, which rewards time off from
work and provides for disability salary continuance for permanent residuals based upon
the employee’s objective and subjective complaints, creates opportunities for claim
abuse.

Because §4850 benefits allow injured sworn officers to receive their full salary tax-
free for up to one-year post injury, there is an incentive for staying off work on disability
rather than returning to regular or limited duty, especially for employees with work-
performance issues or who are approaching retirement age. To obtain additional or
prolonged benefits requires the approval of the treating doctor, leading to abuse of the
medical system with requests for more treatment, testing and medical aids required for
industrial injuries than for non-industrial injuries.

Too many claims are left open for future medical treatment or unresolved medical
issues.

State-mandated benefit increases will drive up the cost of 100% permanent

disability claims, making them an attractive target for applicant attorneys. The CAO
needs to strengthen procedures to defend these claims.
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The CAO monitors are not responsible for the resolution of litigated claims nor do
they oversee the activities of the attorneys. The monitors do not have a formal training
program for the departments, attorneys, and TPAs. The monitors have not developed
enough new cost-savings programs in all program areas, including claim management,
litigation, investigations (including fraud), subrogation, vocational rehabilitation, loss
prevention, return to work, bill review, and medical management. Although the monitors
should maintain their oversight function, much of this activity can be generated from
enhanced computer reporting, which should be part of the computer system upgrade
process.

The TPAs do not have a responsible role in generating better program outcomes.
The TPAs lack authority over settling claims and resolving claim issues . The CAO does
not provide adequate oversight of the litigation program. The lack of a grading system
for attorneys by the TPAs or the monitors has led to the inclusion or deletion of the
panel firms not being based solely on their file-handling performance. TPAs are not held
accountable for claim-reserving practices and the early identification of serious injuries
and high-dollar claims. Lack of formal review of future medical cases has resulted in too
many claims requiring extensive medical payments in future years that could have been
resolved more reasonably and much earlier. The TPAs lack a complete understanding
of handling subrogation and rehabilitation claims. They need more training and an
incentive program. Because the Sheriff's Department is not doing an adequate job of
handling vocational rehabilitation claims, the program should be handled by the CAO.

Analysis of data given to us reveals that workers’ compensation costs for the
Sheriff's and Fire departments continue to increase far in excess of increases in payroll,
employment, and other inflation factors.

The workers’ compensation department units, the TPA staff, and County Counsel
give department personnel special training classes on a variety of workers’
compensation-related matters, but such training is inadequate.

City

Because the TPA is not offered incentives to pursue subrogation collection, the
TPA adjusters are not aggressively pursuing subrogation recoveries. There are no
incentives now in the City TPA contracts for meeting negotiated claim-handling
objectives. The City TPA should be encouraged to develop cost-control programs for
which they can share in the savings with the City.

Trends from the data we were provided revealed that workers’ compensation

program costs for the City Fire department continue to increase at significant levels in
excess of increases in payroll, employment, and other inflation factors.
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Medical Management

All Organizations

Medical case management is needed on selected cases where the injured
employee is not returning to work in a reasonable amount of time or whose injury has
the potential for significant medical treatment or expenses. The three departments’
methods of providing case management for specific types of injuries or cases that
exceed a set period of disability from work needs to be changed. Only claims that are
potential problem cases or claims that are not within accepted disability and treatment
protocols should be addressed.

Savings from case-management efforts are difficult to measure because they
result from the actions of the claims adjuster from the TPA, County monitors, and the
departments’ own ERTW staff including the nurses. This overlap of services and
contacts can lead to a duplication of work effort and confusion of providers and
employees as to whom they are to report.

The departments do not have effective working relationships with many treating
physicians. Some of the panel doctors need to be trained on the departments’ ability to
provide modified jobs under the ERTW program and on the disability and treatment
protocols to be followed.

The departments are inconsistent in enforcing the use of medical-treatment
panels as allowed by statute.

Not all providers on the medical panels are in the PPO networks.

The departments are not removing providers that are not following the ERTW or
other protocols from the approved medical panel.

Surgery centers are not subject to the state fee schedule.

Additional cost savings are possible by implementing a discounted, quick-pay
program for non-network providers and by contesting more medical liens not supported
by the medical evidence.

County
Vendors should be evaluated on their ability to generate cost savings for County,

on their ability to create additional cost-savings programs, and not solely on their fees
for services.
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City

The bill-review and medical-management vendor's software system has
important data not captured in the City claim software system. The bill-paying process is
inefficient. The bill-review and medical-management contracts do not include cost-
savings incentives.

Litigation Management
County

The departments often take a passive role in the litigation process. Litigated
cases are not now subject to regularly scheduled meetings among the departments,
counsel, the TPAs, and the monitors to develop case strategy and settlement solutions.

County Counsel has assigned in-house attorneys as liaisons with outside firms
and with the TPAs to resolve litigation, communication, and procedural issues. Although
this practice is an improvement over past practices, there still is insufficient oversight of
the litigation process. County’s method of paying outside law firms a flat fee promotes a
lack of aggressive defense work-up and an incentive to settle claims too quickly.
Attorneys are not being held accountable by the departments, the CAO, or the TPAs for
the outcome of the cases.

With County Counsel’s concurrence the attorney’s settlement authority, without
any oversight or approval of the TPA or the CAO required, allows the attorneys to agree
to awards of up to 100% disability. This authority should be given to CAO monitors and
the TPAs. This transfer of authority will require expanding the authority and
responsibilities of the TPAs, which should be done only under strict CAO-established
protocols.

The CAO (except for the Sheriffs AOE/COE investigations) assigns claim
investigators on a rotational basis without consideration. of expertise, ability - or
geographical location. This assignment basis drives up costs on claims and does not
allow for special handling based upon the expertise of the investigator. There is no
formal evaluation process for investigation firms.

City

The City Attorney’s Office does not have the resources necessary to perform
adequate oversight and communications with the outside law firms. The City Fire
Department has cooperated with outside counsel and others, but has not taken an
active role in the litigation process on most cases.

80




The City Attorney’s Office also is limited in its oversight role because of
limitations in its computer-software system, which is not integrated with the Personnel
Department’s claim software system.

Computer Systems

County

The TPAs are required to use the County claims software which is inadequate by
industry standards. The CAO has contracted to upgrade the current software system for
use by all four TPAs and all County departments. The new system-modification
implementation is underway but has developed operating problems at the TPA level.
The CAO lacks the technology resources to implement and maintain a system of this
size.

Implementations of this magnitude require a detailed plan with sufficient
technology resources and expertise. A proper plan was not undertaken and a lack of
resources has led to breakdown in the planned system roll-out to the TPAs.

Even the new version of the County system does not track or integrate all the
information needed to properly analyze and trend losses and risk factors. There is no
interface with the payroll system to accurately track salary continuance and Labor Code
§4850 benefits.

The crucial loss-tracking data elements missing in the system include lost days
from work, various medical-management details, and other statistics on case-
management performance. The current computer system is not user-friendly and does
not allow the departments and the TPAs to run their own reports. The TPAs and
departments have not received adequate training in this area.

City

Although the City is working to upgrade its computer software reporting and
“interfacing capabilities, the system is inadequate and should be replaced. The cost of a
new system would be more than offset by the productivity efficiencies gained by the City
Fire Department, City Personnel Department claim processors, TPA claim processors,
and bill-review and medical-management processors. At the same time the new system
would cost less to maintain; it would provide integrity to the financial accounting system
and would provide greater accuracy of the claims data.
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Safety and Loss Prevention County
County

The CAO’s safety and loss-prevention activities are primarily consultative.
Although safety and loss-prevention training and model safety programs are offered to
the departments, the model safety program is inadequate as a practical guide to the
departments. The County provides no central directive for departments to adopt any
particular program or service.

Effectiveness in preventing accidents could be improved by augmenting the
ability to train and assist departments with routine safety matters by adding trained
safety staff under the direction of an experienced safety and loss-prevention manager.

County Fire Department

The County Fire Department Safety Officer is a highly trained firefighter, not a
loss prevention professional. As a captain, this position does not have sufficient rank to
interact and effect changes with battalion chiefs. In addition, the Safety Officer position
is subject to routine rotation every few years. Such rotation creates continuity problems
because new staff are rarely experienced in safety management issues and must learn
on the job, which takes time. There is little proactive loss prevention taking place
because of understaffing. In addition, training officers do not receive regular safety and
loss-prevention training nor participate in safety-committee meetings; they should
receive such training.

The County Fire Department has an injury-incidence rate of nearly 40% which is
very high (see Appendix 1 for comparative data). In part this may be the result of
inadequate physical fitness, performing inherently dangerous and physically demanding
job functions, but also probably the result of some abuse of the §4850 statute. In
response to this problem, County Fire Department has developed a voluntary wellness-
and-fitness program; however, this program has not yet been fully implemented nor
tested. In addition, the wellness-and-fithess program does not have a mandatory
physical-exam element and fitness standards.

The County Fire Department incurs a large number of sports and exercise-
related injuries. More evaluation of this problem, including better identification of what
differentiates sports and exercise-related injuries, is needed to determine appropriate
corrective actions.
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Sheriff's Department

The primary role of the Sheriffs Safety Officer position is managing ERTW
activities and general safety and claim issues. At the level of sergeant, the Safety
Officer does not have sufficient rank necessary to achieve appropriate command
authority. We believe the Safety Officer position should be staffed by a Lieutenant, a
rank more commensurate with the importance of department safety and loss prevention
activities. Also, we believe the current Risk Management Officer position, now a
lieutenant, should be elevated to the rank of captain.

Because the Safety Officer position is subject to rotation every two to three
years), achieving consistent program management with sworn staff is difficult. A trained
civilian safety professional reporting to the Safety Officer could alleviate these problems
by ensuring that at least one key staff knowledgeable in safety and loss-prevention
operations is in place during rotation. Such staffing should help ensure consistent
management of safety-related programs over time.

Although overall safety and loss prevention is the responsibility of the Sheriff with
assistance from the CAO Safety Unit, each watch commander is responsible for
developing and implementing safety programs. Because we did not conduct an audit of
all field operations, it is uncertain whether and to what extent safety and loss-prevention
activities are performed at these levels. An audit of station commander safety and loss-
prevention activities is needed to determine whether changes are needed to improve
performance.

City

The City Safety unit (which is in the Finance Department) functions in a capacity
similar to County in that its activities are consultative in nature. With only three safety
consultants, effectiveness of the Safety Unit is limited.

City Fire Department

In 2001, a detailed audit of City Fire Department safety and loss-prevention
activities was conducted. This department still suffers from the following problems:

e 40% of the City Fire Department workforce continues to have back and
other soft-tissue injuries annually. We believe this is because many
officers are unfit to perform inherently dangerous and physically
demanding job functions and that some officers abuse the §4850 benefits
in preparation for a disability retirement.
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Overall management of City Fire Department safety and loss-prevention
efforts is fragmented and inadequately coordinated and staffed. Safety and
loss-prevention staff have inadequate command authority.

The City Fire Department uses a safety manual, known as Book 75, which is
out of compliance with Cal/OSHA safety requirements, overly detailed, and
difficult to apply in practical use. Book 75 does not follow the City-developed
safety and injury and iliness prevention program model.

Although there is a formal protocol for investigating occupational injuries for
the purpose of developing policy and procedures to prevent accidents, only
the most serious accidents are actually investigated.

- The wellness/fitness program is not mandatory nor is there a mandatory

requirement for physical examinations to ensure that firefighters are
physically fit for duty.
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Recommendations

These recommendations are for all organizations (County Board of Supervisors,
Los Angeles City Council, County Departments, Sheriffs’ Department, City
Departments, County Fire Department, and the City Fire Department)

1. Greater support be given by the highest management levels to Early-Return-To-
Work (ERTW) programs.

2. Require top management review and approval for any employee exceptions to the
ERTW programs.

3. Explore the possibility of interdepartmental light-duty assignments where
departments cannot accommodate an injured worker on a short-term basis.

4. Departments establish and expand a network of treatment facilities that understand
and support the employers’ ERTW program.

5. Implement ERTW as soon as possible after the injury, because of the short time
frame for medical control.

6. Continue to lobby for legislative reform of the California Workers’ Compensation
system.

County (Recommendations 7 thru 39 below)
Management and Organization

7. The CAO should conduct periodic independent audits and actuarial analyses of the
workers’ compensation program as a further measurement against how the County
program compares with industry standards and other California governmental
programs. :

8. The CAO Risk Management Office should take steps to enhance communications
regarding workers’ compensation with the various County departments.

9. Integrate other absence programs with the workers’ compensation program to bring
cost savings and medical-management principles to the other programs.

10. Establish a formal program for CAO claims monitors and County Counsel to train
the departments on workers’ compensation claim procedures, claim reporting, claim
investigations, loss-prevention techniques, and usage of the computer-software
system.
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Claims Administration

1.

12

13.

14.

15.

16.

17.

18.

19.

20.

21.

Resolve the current disputes with the TPAs over penalties and excess costs.

Perform an actuarial analysis of workers’ compensation costs at least every three
years.

The TPAs and CAO claim monitors should establish reserves for expected ultimate
claims costs as early as possible in the life of the claim.

Create and implement a performance-incentive program to encourage CAO claim
monitors to develop new cost-savings programs.

The CAO should actively solicit cost-saving ideas from the TPAs and reward them
on results using a percentage-of-savings formula.

The CAO claim monitors and TPAs should develop a formal process to review all
cases with lifetime medical awards or high-dollar medical exposure.

Designate funds for the prompt settlement of as many lifetime or open medical
cases as possible.

Change the primary role of CAO claims monitors to responsibility for claims
outcomes.

Establish a baseline of current subrogation recoveries and then provide incentives to
the TPAs to share in recoveries over the baseline.

Return responsibility for vocational rehabilitation at the Sheriffs Department to the
CAO Risk Management Branch.

Require the TPAs to implement a grading system for attorneys and other vendors.

Medical Management

22,

23,

For the case-management program, the CAO should consider changing the
assignment protocols to concentrate on problem cases, including earlier
identification of these cases

For expiring CAO bill-review and medical-management contracts, select vendors
primarily on their ability to lower program costs.
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24,

25.

26.

27.

28.

In addition to using the bill-review companies’ PPO networks, the CAO should
determine feasibility of also using the TPAs’ negotiated PPO networks.

Bill-review vendors should be required to aggressively review surgery-center bills
and discount them to the lowest allowable industry standard.

Consider litigating more medical liens using the recommendations and expertise of
the bill-review vendor.

Arrange for the bill-review firm to negotiate quick-pay discounts from non-network
providers.

Include the TPAs as participants in all scheduled CAO and department meetings
with the bill-review team.

Litigation Management

29.

30.

31.

32.

33.

34.

Change the fee structure of outside defense attorneys from a flat fee to fees based
on services provided.

The CAO should exercise greater oversight of the litigation process, including the
current workers’ compensation litigation program.
claim monitors should be required to review all cases at time of resolution

The TPAs and CAO to evaluate and grade the legal handling and to report findings
to County Counsel and the CAO for appropriate action.

Shift claim settlement authority from County Counsel to the third-party administrators
(TPAs) for claims up to $20,000 and to the CAO for all other claims.

Settle more cases with open medical issues and those that are not settled should
have awards that are carefully worded restricting the nature and scope of further
care based upon the injury.

Base selection of claim investigation firms on ability to produce the best possible
outcomes for County as opposed to selection on a rotational basis.

Computer System

35.

36.

Provide increased data-input training and tracking of claim-data elements by the
TPAs and the claims monitors to ensure that meaningful data is available for future
analysis.

Train TPA and medical-management claims-input staff on proper data entry
protocols to eliminate or reduce missing data.
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37.

Add additional technology resources to fix the problems in the system-conversion
process from a character-based system to a Windows-based information system.
These resources will then be available for enhanced data reporting.

Safety and Loss-Prevention

38.

39.

Develop a more comprehensive and user friendly safety/loss prevention
program, including an Injury lliness Prevention Program (lIPP), to serve as a
template for all County departments. Help the departments to tailor the IIPP to
their own specific circumstances and needs.

Augment the ability to train and assist departments with routine safety matters by
adding trained safety staff under the direction of an experienced CAO safety and
loss-prevention manager.

County Fire Department Safety and Loss Prevention

40.

41.

42.

43.

44,

Elevate the Safety Officer position to Battalion Chief to emphasize importance of
safety and loss-prevention and to aid in acceptance and implementation of safety
and loss-prevention policy.

Require all training safety officers to undergo basic safety and loss-prevention
training administered by the County Fire Department Safety Officer.

The proposed wellness-and-fitness program should be tested, adjusted, and fully
implemented as soon as possible to prevent or reduce severity of injuries caused by
poor fitness and inadequate conditioning.

Make annual medical examinations of all sworn officers mandatory to ensure they
are physically fit to perform job functions.

Because of the high frequency of injuries attributable to sports activities and exercise
programs at station houses, these activities should be investigated to identify
appropriate corrective actions.

Sheriff's Department Safety and Loss Prevention

45.

46.

Elevate the Safety Officer positon to the rank of Lieutenant to be more
commensurate with the importance of safety and loss-prevention activities of the
department.

Add at least two Sergeants to assist the Safety Officer in general loss-prevention
activities including training, accident investigation, compliance monitoring, and
communications.
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47.

48.

Because of regular rotation of the current Safety Officer position, a permanent
civilian safety professional, reporting to the Safety Officer, is needed to ensure
continuation and consistency of loss-prevention objectives during rotation.

Elevate the Risk Management Officer position to the rank of Captain to emphasize
the importance of and commitment to safety and loss prevention.

City (Recommendations 49 thru 71 below)

Management and Organization

49.

50.

51.

To achieve best results, the City should consolidate all claim-administration, risk-
management, and safety/loss-prevention functions into a single high-level
department.

Until this consolidation is achieved, the City Personnel Department, in conjunction
with City Risk Management, should obtain the Mayor’s approval and funding to
implement the 10-step plan for workers’ compensation cost containment. -

The City should implement an easy-to-understand and equitable system to charge
departments for some or all of their workers’ compensation costs.

Claims Administration

52.

53.

55.

56.

57.

Implement a workers’ compensation cost charge-back plan. In developing this plan,
the Personnel Department should build incentives into the plan for managers based
upon ERTW compliance, including creation by Fire Department units of light-duty
jobs for employees of other units.

The Personnel Department should establish standards based on industry best
practices for any renewing TPA contract, such standards to include both
performance incentives and penalties.

The Personnel Department should actively solicit cost-saving ideas from the TPAs
and reward them on results using a percentage-of-savings formula.

Create incentives for the TPA to develop cost-control programs for which they can
share in the savings with the City.

The Personnel Department and TPA should develop a formal process to review all
cases with lifetime medical awards.

Designate funds to settle as many lifetime or open medical cases as possible
Medical Management
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58.

59.

60.

61.

62.

Upon renewal of the bill-review vendor’s contract, convert from a flat fee to an
incentive fee based upon actual savings.

In addition to using the bill-review companies’ PPO network, consider using the
TPA's negotiated PPO networks to improve discounts.

The bill-review vendor should continue to aggressively review surgery-center bills
and discount them to the lowest allowable industry standard.

Litigate more medical liens found unreasonable or not supported by the medical
record by the bill-review provider’s expert staff.

Determine the feasibility of using a quick-pay system for non-network medical
providers.

Litigation Management

63.

64.
65.

The City should increase oversight of the litigation process by adding staff in the
City Attorney’s Office.

The City should review its payment structure for outside law firms.

The City Attorney’s computer system is inadequate and should be replaced or
upgraded and integrated with the City claims reporting system.

Computer Systems (Personnel Department)

66.

67.

Take immediate steps to obtain funding to develop and implement a state-of-the-art
claim software and reporting system.

Increase data-input personnel training and tracking of claim data elements by the
TPAs and the monitors to ensure that meaningful data is available for future
analysis.

Safety and Loss Prevention

68.

69.

70.

Hold managers and supervisors responsible for workers’ compensation and safety
programs and accountable for results.

In conjunction with the Finance Department Risk Management & Safety Division,
develop and implement loss-prevention programs based upon lowering the number
of new injuries in specified high-loss areas or conditions.

Investigate the feasibility of a merit-pay (or other incentive) system for the Fire

Department program staff to reward outcomes in the ERTW and loss-prevention
programs.
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71.

Add additional safety professionals to perform field inspections, accident
investigations and training of department staff.

City Fire Department Safety and Loss Prevention

72.

73.

74.

75.

76.

The Safety Officer position should be elevated to Battalion Chief to emphasize
importance of safety and loss-prevention and to aid in acceptance and
implementation of safety and loss-prevention policy.

Add three Captain positions (one for each Division), reporting to the Safety Officer.
Move the Safety Officer position from Human Resources to the Operations Bureau
to achieve better command and control with other units performing safety and loss-
prevention-related functions.

Establish fitness standards and perform annual medical examinations of all sworn
officers to ensure they are physically fit to perform job functions.

Implement the wellness-and-fithess program as a mandatory program.

91




APPENDIX 1

Supporting Data

92




Cou

Payments by Pay Category

)?Medical reatment, MO claims

1997/98

169,744

1998/99 | 1999/2000

158,308

172,443

151,480

2000/01

195,360

Medical Treatment, LT claims 5,898,000 7,066,000 8,296,000 7,871,000 11,251,000
™D 580,000 789,000 756,000 905,000 1,164,000
PD 3,080,000 3,435,000 5,405,000 6,480,000 6,470,000
Salary continuance 142,497 131,322 105,803 84,256 77,659
Penalties 18,222 70,181 38,799 92,533 138,959
§4850 6,134,000 3,021,000 9,847,000 7,296,000 8,789,000
VRTD 199,371 302,253 425,579 441,286 490,080
Contract Legal 158,568 202,879 561,625 472,502 553,688
Legal :
Total 17,203,000 16,522,000 27,456,000| 25,393,000 31,304,000
Medical Treatment, M.O. claims 414,761 482,575 730,056 762,832 971,066
Medical Treatment, LT claims 15,085,000 | 17,471,000 23,412,000| 24,490,000 30,257,000
TD 3,039,000 3,241,000 3,866,000 5,004,000 5,113,000
PD 11,088,000 12,795,000 15,942,000 16,656,000| 20,003,000
Salary continuance 671,000 382,000 590,000 1,146,000 1,174,000
Penalties 291,000 346,000 744,000 480,000 257,000
§4850 11,471,000 5,985,000 | 11,515,000| 17,955,000 24,676,000
VRTD 1,994,000 1,407,000 1,922,000 1,944,000 1,852,000
Contract Legal 1,201,000 1,030,000 1,773,000 2,583,000 2,404,000
Legal N/A N/A N/A N/A N/A
Total 48,577,000 46,756,000| 64,686,000 76,029,000| 93,440,000

93




Data Summary Sheet

1997/98 |

Number of claims

3995/99 |

1999/2000

11.685]

2001/02

Total incurred
Number

10,832 11,219 11,584 11,655

Cost per claim 21,889 21,944 20,029 17,472 12,740
Number of lost time claims 7,607 7,748 8,171 8,295 7,751
Cost per claim 31,066 31,654 28,276 24,480 18,706
Number of litigated claims 2,825 2,895 2,795 2,612 2,273
Cost per claim 72,859 72,705 67,567 57,770 36,783
Number of employees 81,573 84,645 87,863 88,482 94,220
Claims per 100 employees 13.28 13.25 13.18 13.21 12.37
Payroll 3,428,880,000 | 3,646,398,000 | 3,937,813,000 | 4,436,392,000 | 4,759,389,000
Cost per $100 of Payroll 6.91 6.75 5.89 4.60 3.12
Paid amounts 155,362,000 | 149,431,000 | 130,239,000 90,817,000 42,432,000
237,099,000 | 246,194,000 | 232,020,000 | 204,160,000 | 148,488,000

Other

,626 ; ; 1,491
Cost per claim 26,798 27,724 21,659 15,592
Number of lost time claims 1,293 1,170 1,234 1,136
Cost per claim 33,612 34,605 25,948 19,887
Number of litigated claims 353 292 253 177
Cost per claim 94,879 98,396 74,084 41,488
Number of employees 3,471 3,535 3,392 3,884
Claims per 100 employees . 46.85 41.42 43.75 38.39
Payroll 270,442,000 | 295,021,000 | 311,284,000 | 330,274,000 342,288,000
Cost per $100 of Payroll 12.73 14.77 13.04 9.73 6.79
Paid amounts 19,130,000 | 23,342,000 | 17,502,000 | 11,857,000 5,924,000
Total incurred 34,417,000 | 43,574,000 | 40,589,000 | 32,141,000 23,247,000
Number of lost days 27,109 43,410 34,157 35,111
Lost days per employee 7.81 12.28 10.07 9.04
Leading cause of injury by N/A N/A N/A N/A N/A
year by % of cost
Overexertion 54.60% 44.60% 55.40% 33.80% 24.10%
CT 17.50% 22.70% 24.10% 17.60% 4.80%
Struck 4.20% 3.50% 3.30% 2.10% 6.30%
Fall 10.00% 13.20% 5.40% 15.80% 2.50%
Exposure 6.00% 8.20%. 3.30% 2.80% 3.00%
4.40% 5.50% 8.60% 25.10% 55.10%

Number of claims 3,436 3,683 3,812 3,912 3,912
Cost per claim 22,000 21,866 18,840 15,430 9,453
Number of lost time claims 2,322 2,479 2,608 2,557 2,335
Cost per claim 32,431 32,345 27,373 23,407 15,307
Number of litigated claims 924 991 952 867 794
Cost per claim - 71,707 72,059 63,196 53,230 30,120
Number of employees 12,582 13,082 13,517 13,606 14,601
Claims per 100 employees 27.31 28.15 28.20 28.75 26.79
Payroll 720,000,000 | 781,149,000 | 832,846,000 | 897,639,000 927,567,000
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Entity 1997/98 1998/99 | 1999/2000 2000/01 2001/02
Payroll 720,000,000 | 781,149,000 | 832,846,000 | 897,639,000 927,567,000
Cost per $100 of Payroll 10.50 10.31 8.62 6.72 3.99
Paid amounts 51,811,000 | 50,799,000 | 44,019,000 | 29,144,000 12,032,000
Total incurred 75,591,000 | 80,534,000 71,819,000| 60,361,000 36,978,000
Number of lost days N/A 83,670 124,879 164,292 143,820

qut days per employee

Number of claims

N/A

1436]

6.40

9.24

11.34

1,600

Cost per claim 17,208 17,540 19,645 19,691 21,963
Number of lost time claims 928 899 957 1,085 1,076
Cost per claim N/A N/A N/A N/A N/A
Number of litigated claims 160 97 69 101 139
Cost per claim N/A N/A N/A N/A N/A
Number of employees 2,854 2,918: 3,019 3,053 3,334
Claims per 100 employees 50.32 46.61 52.20 52.41 47.93
Payroll/% change N/A N/A N/A N/A N/A
Cost per $100 of Payroll N/A N/A N/A N/A N/A
Paid amounts 16,118,395 12,814,756 | 14,911,307 | 14,161,822 19,527,193
Total incurred 24,710,000 | 23,855,000 | 30,960,000 | 31,505,000 35,097,000

Number of lost da yS

' Co by

A O W ol iy 52 5§
Number of claims

_N/A

27,108

34,157

35,111

229 226 240 272 244

Cost per claim 11,893 9,796 7,701 11,126 8,216
Number of lost time claims N/A N/A N/A N/A N/A
Cost per claim N/A N/A N/A ‘N/A N/A
Number of litigated claims N/A N/A N/A N/A N/A
Cost per claim N/A N/A N/A N/A N/A
Number of employees 454 463 490 539 542
Claims per 100 employees 50.40 48.80 48.98 50.46 45.02
Payroll 42,556,000 | 41,471,000 | 46,862,000 | 49,507,000 52,917,000
Cost per $100 of Payroll 6.40 5.34 3.94 6.11 3.79
Paid amounts 2,087,288 | 1,452,664| 1,404,072| 2,158,337 1,064,907
Total incurred 2,723,602 2,213,947| 1,848,234| 3,026,187 2,004,615
Number of lost days 2,451 4,539 6,072 4,799 3,142

Lost days per employee
x»‘f T v g T

WOUlLy OF Vel
Number of claims

9.80

12.39

8.90

5.80

314 353 289 294 291

Cost per claim 12,936 9,785 9,201 6,667 10,969
Number of lost time claims N/A N/A N/A N/A N/A
Cost per claim N/A N/A N/A N/A N/A
Number of litigated claims N/A N/A N/A N/A N/A
Cost per claim N/A N/A N/A N/A N/A
Number of employees 1,261 1,329 1,395 1,421 1,426
Claims per 100 employees 24.90 26.56 20.72 20.69 20.41
Payroll 87,660,000 | 89,555,000 | 99,752,000 106,392,000 | 112,850,000
Cost per $100 of Payroll 4.63 3.86 2.67 1.84 2.83
Paid amounts 3,039,000 3,174,000| 2,260,000 1,254,000 1,705,000
Total incurred 4,062,000| 3,454,000| 2,659,000 1,960,000 3,192,000
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Entity 1997/98 | 1998/99 | 1999/2000 2000/01 | 2001/02
Number of lost days 10,204 7,144 5,482 2,794 5,412

Lost da s er emlo ee

809 g

1,346,000 |

1,227,000

1,549,000

[1.97

1,537,000

1,927,000

Medlcal \M O" clalms )

172.443

Medlcal M O c|a|ms
Medical LT claims 54,181,000| 57,977,000 71,407,000| 78,741,000 103,499,000
TD 10,473,000 13,712,000| 16,386,000| 20,292,000 24,376,780
PD 37,633,000| 41,317,000 | 45,128,000| 49,303,000 54,024,000
Salary continuance 9,087,000 9,113,000 9,604,000 9,556,000 9,821,000
Penalties 967,000| 1,440,000 1,573,000 2,326,000 2,488,000
§4850 18,542,000 9,496,000 21,661,000 27,562,000 40,607,000
VRTD 4,585,000 4,281,000 5,435,000 5,243,000 6,178,000
Contract Legal 4,247,000 3,756,000 4,913,000 6,886,000 6,701,000
Legal | 7,451,000 7,957,000, 9,008,000 10,852,000 19,081,000
166,689,000 | 167,491,000 | 209,154,000 | 232,207,000 297,243,000

158,308 151,480 195,360

Medical LT claims 5,898,000 7,066,000 8,296,000| 7,871,000 11,251,000

TD 580,000 789,000 756,000 905,000 1,164,000

PD 3,080,000| 3,435,000 5,405,000 6,480,000 6,470,000

Salary continuance 142,497 131,322 105,803 84,256 77,659

Penalties 18,222 70,181 38,799 92,533 138,959

§4850 6,134,000| 3,021,000 9,847,000 7,296,000 8,789,000

VRTD 199,371 302,253 425,579 441,286 490,080

Contract Legal 158,568 202,879 561,625 472,502 553,688

 Legal N/A N/A N/A N/A N/A

wMedlcal M O\ clalmsm 7

| 17,203,000

:\'414}761

482,575

27,456,000

730,056

25,393,000

762,832

31,304,000

971,066

4Benef(' ts Pald on all year
claims

48,577,000

120,320,000

46,756,000

134117000

64,686,000

155,590,000

Medical LT claims 15,085,000 | 17,471,000 | 23,412,000 | 24,490,000 30,257,000
TD 3,039,000 | 3,241,000| 3,866,000 5,004,000 5,113,000
PD 11,088,000 | 12,795,000 | 15,942,000 | 16,656,000 20,003,000
Salary continuance 671,000 382,000 590,000 | 1,146,000 1,174,000
Penalties 291,000 346,000 744,000 480,000 257,000
§4850 11,471,000| 5,985,000 11,515,000| 17,955,000 24,676,000
VRTD 1,994,000| 1,407,000| 1,922,000| 1,944,000 1,852,000
Contract Legal 1,201,000 1,030,000| 1,773,000| 2,583,000 2,404,000
Legal N/A N/A N/A N/A N/A
76,029,000

170,551,000

93,440, 000

517,076,000

Loss Expense to outside 18,694,000 | 16,801,000 |22,582,000 | 27,392,000 37,452,000
firms
In-house Admin expense* 7,176,000 5,669,000 | 7,166,000 6,819,000 9,105,000

| 146,190,000 | 156,586,000 | 185,338,000 | 204,761,000 | 257,633,000

* none for Shenff

Number of clalms

536 |

242

304

257
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Entity 1997/98 1998/99 | 1999/2000 2000/01 2001/02
Cost per claim 3,172 2,761 2,377 3,796 4,087
Number of lost time claims 39 27 39 58 51
Cost per claim 7,134 13,038 4,179 11,167 3,312
Number of litigated claims N/A N/A N/A N/A 2
Cost per claim N/A N/A N/A N/A N/A
Number of employees 1,152 1,241 1,250 1,277 1,252
Claims_per 100 employees 20.49 19.58 19.36 23.81 20.53
Payroll 41,946,000 | 46,154,000 | 48,466,000 | 49,540,000 51,564,000
Cost per $100 of Payroll 1.79 1.45 1.02 1.65 2.04
Paid amounts 665,000 565,000 496,000 817,000 884,000
Total incurred 749,000 671,000 575,000 | 1,154,000 1,050,000
Number of lost days 3,192 1,944 1,989 4,176 2,805
Lost days per employee 2.8 1.6 1.6 3.3 2.2
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TABLE OF ACRONYMS AND ABBREVIATIONS

AAA
AARP
AB 764
APS
ADCRC
BOS
CDA
CSS
CBO
CBSP
CDC
DHS
DPSS
ENHANCE

FAST
FY
GENESIS

HICAP
HMO
ICM
ICMDP
ISD

IT

ITS
King-Drew
LAC-USC
MC
MTA
MIS

NM
NORC
OAA
OTO
RFP
SCSEP
SPA
USDA
WLCAC
WISE

1

Area Agency on the Aging in CSS (also referred to as CSS/AAA) 2
American Association of Retired Persons

Disabled Parking Violation Fund

Adult Protective Services in CSS (also referred to as CSS/APS)?
Alzheimer’s Day Care Resource Centers?

Board of Supervisors of the County of Los Angeles’

California Department of Aging

Community and Senior Services'

Community-Based Organizations

Community Based Service Provider

Community Development Commnssnon

Department of Health Services'

Department of Public Social Services'

Effective Nutritional Health Assessments and Networks of Care for
the Elderly?

Fiduciary Abuse Specialist Team?

Fiscal Year

Geriatric Evaluation Networks Encompassing Services, Information
Support?

Health Insurance Counseling and Advocacy Program?

Health Maintenance Orgamzatlon

Integrated Care Management?

Integrated Care Management (ICM) Demonstration Project?
Internal Services Department’

Information Technology

Information Technology Service'

Martin Luther King-Charles Drew Medical Center

Los Angeles County-University of Southern California

Matching Contributions

Metropolitan Transportation Agency

Management Information Systems

Non-Matching Contributions

Naturally Occurring Retirement Community

Older Americans Act

One-time-Only Funds

Request For Proposal

Senior Community Senior Employment Program

Service Planning Areas

United State Department of Agriculture

Watts Labor Coalition Action Committee

Well-Being, Independence, Self-Esteem, and Education Program

~ Governing boards, organizations, or departments in the County of Los Angeles
government.

Agencies, programs, or services made possible through CSS.

101




LOS ANGELES COUNTY DEPARTMENT
OF COMMUNITY AND SENIOR SERVICES

EXECUTIVE SUMMARY

The 2002-2003 Civil Grand Jury investigated senior programs and services
available through:

e The Los Angeles County Department of Community and Senior Services (CSS).
The Area Agency on the Aging in CSS (CSS/AAA) and the Adult Protective
Services in CSS (CSS/APS) and other related senior services and programs
account for approximately 10% of the CSS Department’s responsibilities.

e Community-based organizations (CBOs) that are funded by CSS

e Local cities in the County (but excluding the City of Los Angeles, which is funded
separately from CSS).

In addition, the Civil Grand Jury considered the needs of the County’s senior
population as a whole. The County’s senior population, age 65 or older, is 926,673 or
approximately 10% of the total population.

The general question the Grand Jury considered: Is the County reaching all of
the right people at the right time with high quality, effective services that are reasonably
priced?

The investigation involved extensive CSS interviews, document reviews, data
analysis, a survey of cities regarding their senior programs, site visits to 15 senior
centers with interviews with CBOs and city representatives, and input from more than
4,000 seniors in response to written surveys:

¢ Survey of the General Senior Population — a written survey (in both English and
Spanish) mailed to a stratified, random sample of 17,000 County seniors with
15% or 2,601 responding. These seniors reside in the County, but not the City of
Los Angeles.

e Survey of Seniors Currently Using Services — a written survey distributed on site
to 1,770 current users of senior services offered by the County, CBOs, or the
cities.

As a result of these efforts, the Grand Jury found dedicated CBOs, creative
senior programs and services in the cities and unincorporated areas, and a desire for
continual improvements in meeting the needs of seniors.

Some of the Grand Jury recommendations are consistent with planned
improvements that CSS is undertaking. The recommendations cluster into three areas:
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Rising Demands and Needs for Senior Services and Programs

Rising demand for senior services with the need for collaborative approaches to
address senior needs: Seniors make up 27% of the County residents, includin1g
10% who are age 65 or older and 17% who are between the ages of 55 and 64'".
Within the next 5 to 10 years, the expected growth of seniors is at least 73% in
the County. The County is not positioned to address the burgeoning needs of its
seniors, particularly in the areas of health care, housing, transportation, and
recreational and social programs. Adequately addressing seniors’ needs will
require the coordination of many County services, but no formal mechanism is in
place to ensure that this happens.

Continue efforts to implement innovative senior programs and services: In the
past few years, CSS has begun to design, pilot, and implement innovative
programs, such as the Integrated Care Management (ICM) programs, Fiduciary
Abuse Specialized Team (FAST), and Effective Nutritional Health Assessments
and Networks of Care for the Elderly (ENHANCE). Such innovations require
ongoing improvements and such innovative thinking should be applied to future
program planning efforts across the breadth of the senior program.

Throughout the County, naturally occurring retirement communities (NORCs) are
emerging in areas with an aging population and limited mobility because of the
cost of real estate. In the next decade, these NORCs may become focal points
for organizing senior services.

Innovations in meal programs: CSS must work within strict Federal and State
regulations that may prohibit desired innovations. The congregate and home-
delivered meal programs require enhanced improvements, coupled with
maximum use of funding available. To preserve the dignity of seniors and
address their diverse tastes, greater flexibility in menus and venues, cultural
preferences, and other innovations would be beneficial.

Promotion of senior programs and services: Although large numbers of seniors
may take advantage of the County’s congregate meal, home-delivered meals,
and senior center programs, most seniors are unaware of what services are
available. Overall, senior survey respondents rate senior services as effective
(54%) but are unaware of most senior services or programs. Fifty percent or
more respondents were not aware of 9 of the 11 services offered through CSS
funding. In turn, senior programs are not aggressively advertised because of an
inability to meet potential demand. '

' Excluding the City of Los Angeles.
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Improved Accountability: Fiscal and Outcomes-Oriented

Fiscal efficiency and effectiveness, resulting in streamlined and innovative senior
programs and services: Cities and CBOs often supplement the County’s
CSS/AAA funds to deliver senior programs and services to its residents. CSS
must continually ensure that all of the available funding is effectively used.
Additional funding is also required to meet seniors’ needs in the short and longer
term. As such, the County should lobby and approach its State and Federal
funding sources to: 1) overhaul the current rigid, categorical funding formula and
2) solicit support for piloting innovative and streamlined approaches for meeting
the County’s diverse senior population needs.

Results driven and outcomes oriented: CSS is developing outcome
measurements that assess the results achieved with longitudinal improvements
in seniors’ quality of life, physical and mental, independent living, or longevity by
July 1, 2004. While the Grand Jury applauds the department for their planning
efforts, we recommend that the department begin the implementation phase as
soon as possible.

CSS Organizational Change

Organizational transformation to achieve CSS’s proposed strategic directions:
To achieve its long-term care strategies, CSS will need to transform its internal
work culture to become more results driven, innovative, and financially
accountable, offering internally integrated programs with solid internal
communications among its Area Agency on the Aging (AAA), Adult Protective
Services (APS), and administrative functions. This transformation is not a simple
process and can take 3 to 5 years to achieve.

Major Recommendations

1.

The Community and Senior Services Department should move from planning to
implementation of their Long-Term Care Strategic Plan. An outside agency
should monitor this transition and progress. ,

Los Angeles County should ensure that its strategies address the full extent of
County seniors’ needs.

Community and Senior Services/Area Agency on Aging must take the lead to
ensure effective coordination of services to deliver senior services via CSS's
strategic collaborative departmental approach.

Given its recently adopted Long-Term Care Strategic Plan, Community and

Senior Services/Area Agency on Aging is in a period of transition and CSS
should develop a funding strategy.
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5. Community and Senior Services should be restructured to support the Service
Planning Area framework.

6. The Board of Supervisors should lobby for an overhaul of the funding categories
developed at the State and Federal levels.

7. Community and Senior Services/Area Agency on Aging should continue to build
on the Integrated Care Management experience to implement innovations in
other program areas.

8. Formal communication channels should be developéd and implemented for
Community and Senior Services internal mid-management.

9. Community and Senior Services/Area Agency on Aging should develop more
sophisticated systems and staff capabilities to manage and monitor program
funding

10.Community and Senior Services/Area Agency on Aging and Community and
Senior Services/Adult Protective Services should continue to develop a more
qualitative and quantitative approach to tracking, managing, and measuring
program and population-based outcomes.

The full report also contains Recommendations 11 through 24 which build on these
initial 10 recommendations but address specific CSS programs for seniors.
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Introduction and Background

The 2002-2003 Civil Grand Jury investigated senior programs and services
available through:

e The Los Angeles County Department of Community and Senior Services (CSS).
The Area Agency on the Aging in CSS (CSS/AAA) and the Adult Protective
Services in CSS (CSS/APS) and other related senior services and programs
account for approximately 10% of the CSS Department’s responsibilities.

e Community-based organizations (CBOs) that are funded by CSS
Local cities in the County (but excluding the City of Los Angeles, which is funded
separately from CSS).

Senior Demographics

According to the Census 2000 data, the County’s total population is 9.5 million.
The County’s seniors, age 65 or older, number 926,673 or 10% of the population. If you
include the 17% of the population which is between the ages of 55 and 64, the total
percentage of seniors increases to 27%. Approximately 50,000 or 5% of the County’s
seniors, age 65 or older, are at the poverty level.

The senior population is spread geographically into 3 segments: 39% residing in
the City of Los Angeles, 51% in one of the other 87 incorporated cities, and 10% in
unincorporated areas, as shown in Exhibit 1. CSS/AAA is responsible for serving
seniors in the areas of the County outside of the City of Los Angeles. The City of Los
Angeles receives its funding for senior programs directly from the State and is therefore
excluded from this study. The focus of this investigation is on seniors residing outside
of the City of Los Angeles in either the County’s incorporated areas or one of its other
cities.

EXHIBIT 1
COUNTY OF LOS ANGELES:
POPULATION, BY SENIOR AGE GROUPS AND
INCORPORATED VS. UNINCORPORATED AREAS

. 6,000
§ 5,000 RIS ;
= 4000 T . |1 Age >=65
£ 3,000 1 | Age 55-64
2. 2,000 ‘ | S <= Age 54
= 1000 ‘ s

P I \\ N | |

City of LA Other Cities Unincorp.

Compiled from Census 2000 data furnished by the Service Integration Branch, Office of the CAO to CSS
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During the next decade, the number of County residents will increase
dramatically, as will average ages and ethnic diversity. According to the Board of
Supervisors’ mandated report, Preparing for the Future: A Report on the Expected
Needs of the County’s Older Population,'? the service demands for older adults will
increase from 9.6% in 2002 to 18.6% by 2030. This projected increase was attributed
to:

e The growing population of older adults (e.g. “baby boomers” becoming seniors)
¢ Increased survivorship —i.e., more people living beyond age 85.

As a result, more older adults will require more complex assistance and will likely
demand increased services — medical, personal care, and financial assistance — over a
longer time period. The report, which was jointly prepared by CSS and the Department
of Health Services cautions that the County has only 10 years to prepare for such
anticipated needs.

The current unmet needs of seniors, coupled with the large segment of the
population age 55 to 65, indicates that the rising demand for senior services is already a
reality in the County’s local cities and unincorporated areas. On the basis of current
indicators, the County’s ability to meet the potential needs of this senior population is
severely limited.

e Increases of the senior population in the incorporated areas.'® Projections for the
incorporated areas indicate a pending growth rate of 73% — a current senior
population, age 65 or older, of 751,835 and an additional population of residents,
age 55 to 65 years of age, of 598,348.

e Increasing number of seniors in unincorporated areas. The 2000 census
information shows that the number of County residents, 65 years or older, in
unincorporated areas is 87,419 but the number of County residents, between 55
and 65 years of age, is an additional 73,936 — a pending growth rate of 85%.

The burden in the unincorporated area falls to the County since there is no “city”
to pick up the slack in providing senior services.

Neither CSS nor the census estimates factor in death rates or net immigration
trends but, with increasing longevity, the estimates represent a staggering potential
increase to the service population. On the basis of these growth rates, the previous
assumption by CSS that they have 10 years to prepare for the services required by this
senior population bulge is unrealistic.

2 Jointly prepared by the Community and Senior Services (CSS) (Aging and Adult Services Branch) and
the Department of Health Services (DHS) in the County of Los Angeles. Adopted by the Board of
Supervisors, October 1999.
1> Based on data for the 87 incorporated cities but excluding data for the City of Los Angeles.
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CSS Mission, Programs, and Funding Sources

CSS’s overall mission is to “provide comprehensive human services to residents

of Los Angeles County in partnership with communities, businesses, and public and
private agencies.”

CSS provides an array of “safety net” social and human services to County

residents through 28 different programs. The Grand Jury’s investigation focused on
only those programs aimed at the senior population administered and funded by the
CSS Area Agency on Aging (CSS/AAA) and the Adult Protective Services (CSS/APS).
CSS services are broad and varied, involving:

Group meals or home-delivered meals

Nutrition counseling

Senior centers and recreational programs

Adult day care or Alzheimer’s day care centers

Health insurance counseling

Adult protective services to investigate physical abuse, neglect, self-neglect, or
financial abuse

Job training and placement for seniors

Care managers or social workers to assist in obtaining community resources
In-home care services (housekeeping, personal care)

Help in finding in-home workers

Family caregiver or respite services

Legal assistance

In addition, CSS provides some programs which are not primarily targeted to

seniors but which are available to them.

Domestic Violence
Workforce Investment Act
Refugee Program

Dispute Resolution
Community Action Agency

Exhibit 2 highlights the key funding sources for CSS/AAA and CSS/APS

programs.
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Exhibit 2
FEDERAL AND STATE FUNDING SOURCES FOR SENIOR PROGRAMS

(TOTAL = $53.4 MILLION FOR FY2001-2002

Older Americans Act, $ 6,670 0 Personal Care
Title 11-B O Respite Care
O Housekeeping
O Registry
O Minor Home Modification
O Telephone Reassurance
O Legal Assistance
O Outreach/Mentor
O Senior Centers
O Alzheimer's Day Care Resource Center
O ICM
0 Ombudsman
Older Americans Act, $10,432 O Home-Delivered Meals
Title Il C1-C2 : O Congregate Meals
0 Dietary Support Services
USDA $ 1,845 0 Congregate/Home-Delivered Meals
Older Americans Act, $ 436 0O Effective Nutritional Health
Title II-D Assessments and Networks of Care for
the Elderly (ENHANCE)
O Disease prevention or health promotion
0O Related nutrition support
Older Americans Act, $ 3,070 O Family Caregiver Programs
Title HI-E 0O Family Caregiver Support Services
0O ADCRC
0 ICM
Older Americans Act, $ 2,203 O Senior Employment Program
Title V
CBSP $ 1,845 0 ADCRC; HICAP; ICM
AB 764 DMV Disabled $ 700 0O ICM
Parking Violation Fees
Older Americans Act, $ 272 O Ombudsman
Title VII 0 Elder buse Prevention
APS $27,742 0O APS
0O ICM
O Inter-Agency with:
o District Attorney
e Health
¢ Mental Health — Public Guardian
and GENESIS
e Consumer Affairs
Older Americans Act, (refertothe | O Elder Abuse and Dependent Adult
Title VII-B Title VII Abuse Prevention
budget 0 Fiduciary Abuse Specialist Team
above under (FAST) program (coordinated by a
AAA) CSS/AAA contractor or CBO)

Source: Compiled from data collected from CSS
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CSS’s Contracting Networks and Revenues

To deliver its programs, CSS works with various partners and partner networks,

involving other County departments, cities, and community agencies and organizations,
representing 59 community-based organizations (CBOs) or contractors in FY2002 and
50 CBOs in FY2003. The breakdown of CBOs for FY2003 is:

25 CBOs for nutrition

25 CBOs for the ICM program

44 CBOs in Supportive Services (Title IlI-B, CBSP, Title Ill-E, including the
ADCRC, HICAP, and Caregiver Support Services

110 Senior Employment Program (Title V) host agencies.

CSS has more than 100 contracts with its CBOs. For Fiscal Year (FY) 2003,

CSS'’s budget of $185.3 million came from three key funding sources. Less than one-
third of the $185.3 million is allocated to senior programs:

Non-County government sources — Federal and State sources, license and
permit fees, court filing fees, parking fines, and local sources, representing 62%
of the budget or $114.8 million

Intra-fund transfers from other County departments — Collaboration with other
County departments, representing 36% or $66.2 million

General Fund — The County General Fund, representing only 2% or $4.4 million.

Methodology

The general question the Grand Jury considered: Is the County reaching all of

the right people at the right time with high quality, effective services that are reasonably
priced?

We reviewed an extensive collection of documents, including CSS’s Strategic
Plan, CSS/AAA’s Long-Term Care Strategic Plan, financial data, AAA report on
Preparing for the Future: A Report on the Expected Needs of Los Angeles
County’s Older Adult Population (1999), contracts, delivery measurements,
organizational charts, etc.

Interviews were conducted with CSS executives and key program managers in
charge of

= Adult Protective Services (APS)

= Supportive services, including the In-home Registry
= Senior Employment Program
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Alzheimer’'s Day Care Resource Centers (ADCRC)

Health Insurance Counseling and Advocacy Program (HICAP)
Congregate Meals and Home-delivered Meals

Effective Nutritional Health Assessments and Networks of Care for the
Elderly (ENHANCE)

Fiduciary Abuse Specialist Team (FAST)

» |ntegrated Care Management (ICM)

» Geriatric Evaluation Networks Encompassing Services, Information
Support (GENESIS)

A written survey (in English and Spanish) was designed and mailed to
17,000 households with seniors — stratified, by zip code, and randomly
selected. This sample is representative of the general senior population in
the County of Los Angeles. More than 2,600 seniors — a 15% response
rate — completed this survey.

Copies of the written survey and a website version of the survey (in
English and Spanish) were made available to all senior sites. The surveys
were distributed to users of senior services and senior center staff. In
total, 1,770 seniors and staff completed this survey at senior service sites.

A written survey (also available on a website) was sent to 257 mayors, city
managers, and interested department heads or managers involved with
senior programs in the 87 cities in the County, except the City of Los
Angeles. In total, 51 surveys were returned.

Public service announcements about the surveys were distributed to 11
radio stations and 9 newspapers, including publications in Spanish,
Korean, and English.

During site visits at 15 randomly selected community senior centers, the
Grand Jury:

Interviewed the onsite managers, CBOs, and staff

Observed services provided on site

Requested that the seniors using the site complete the written survey
Conducted information interviews with selected seniors.

Standard AAA contracts and selected case files were also reviewed.
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GENERAL PROGRAM FINDINGS AND RECOMMENDATIONS

Department Overview

In terms of CSS, the investigation focused on the programs and services offered

to seniors through the Area Agency of Aging (AAA). AAA’s mission is to “identify unmet
needs of older adults and functionally-impaired adults as well as planning, coordinating,
and implementing programs that promote the health, dignity, and well-being of the
County’s residents.” ‘

CSS, its senior center staff, its CBOs, and its cities have been very cooperative

during the conduct of this investigation and view the nature of this inquiry as timely.
Since CSS embarked on its strategic planning efforts, it has been developing many
initiatives that will better position the Department in the longer term. Among these
initiatives are:

Strategic Plan: During the past two years, CSS embarked on an extensive and
collaborative strategic planning process, involving CBOs, cities, and other senior
stakeholders. CSS'’s strategic plans build on the County’s Strategic Plan’s goals and
associated strategies.

In addition, CSS/AAA has developed a comprehensive Long-Term Care Strategic
Plan for the Aged and Disabled of Los Angeles County. The Strategic Plan covers a
three-year planning effort that draws on the collaboration of multiple County and
municipal agencies and addresses both short-term and long-term goals for the aging
community.

Information technology (IT) future development: CSS has identified both
technical and program areas where the current IT system does not meet the
Department’s needs. Recognizing this shortcoming, CSS has contracted with the
County’s Information Technology Service (ITS) in the Internal Services Department
(ISD) to develop a comprehensive system. The system is in its early design stages
and is expected to be implemented by 2004. According to CSS, the new system will
be updated daily, web-based, Windows application, CSS-LAN connected, Internet
available, user-friendly, centralized, and comprehensive; it will track:

= CSS clients by programs so CSS can identify what services clients are
receiving at any given time

= Data for the generation of reports, including performance measurements
and outcomes

= Contractor expenditures as CBOs submit performance data

An added benefit is that the system will link the CSS branches into one
automated system (currently APS and AAA have different computer programs).
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Involvement in the County initiative for developing performance measures:
CSS is participating in the County’s performance measures Dpilot,
“Performance Counts!” The purpose of the pilot is to: a) develop a
County performance measurement framework within which different
departmental methodologies may co-exist and b) ensure consistency with
the County’s Strategic Plan and other related measurement efforts. The
proposed framework for building a County system of performance
measurements is guided by the following principles: simplicity,
appropriate priorities, flexibility, and consistent with the County’s mission
and Strategic Plan.

Partner network: CSS/AAA has established a network of service
providers and meets regularly with them. Within the network, certain
agencies have formed their own consortia, such as the Asian-Pacific
Islander agencies collaborating on case management. In other instances,
community colleges offer classes and health maintenance organizations
(HMOs) bring screening programs to seniors at sites.

Establishment of a new Quality Assurance and Fiscal Accountability
Section to enhance contract review and oversight: In response to a recent
Auditor-Controller audit findings and recommendations, CSS established
the Quality Assurance and Fiscal Accountability Section comprised of staff
with financial and auditing expertise. To ensure that contracting through
CSS meets with local, State, and Federal regulations, CSS has: 1)
established a set of standard contract monitoring tools and standardized
contract documents; 2) developed standardized reports that provides the
contractor under review the objectives, scope and methodology of the
monitoring and clearly states the findings, recommendations and
corrective action plan as needed; and 3) centralized Departmental and
contractor inventories to maintain control. CSS/AAA has developed a new
manual for their monitors to use. The manual should streamline and make
the monitoring process consistent.

Inter-agency agreements: CSS/APS has formalized a team of County
agencies and providers to address the issue of Elder Abuse. The other
County agencies include the District Attorney, Consumer Affairs,
Department of Health Services (DHS), and Department of Mental Health,
including the Public Guardian program, discussed later. Later
recommendations address how to strengthen these inter-agency
relationships.

Integrated Care Management (ICM) model: Discussed in greater detail
later, CSS designed and implemented the three-year Integrated Care
Management (ICM) demonstration project to show the effectiveness and
cost-efficiency of providing care management and service coordination.
CSS'’s design involved the use of five Federal and State funding sources
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for ICM. The ICM demonstration project ended in 2002. ICM is now a
permanent CSS program for functionally impaired seniors. Federal and
State categorical funding requirements, however, limit the potential for
fully integrating services for seniors.

e Strengthening of the RFP process: CSS/AAA is implementing new
contracting procedures to use funds more effectively. This includes
distributing funds more equitably among the SPAs and requiring CBOs to
now meet specific program targets and clients for Title 11I-B funding.

o (CSS’s strategy to align services to complement the 8 County SPAs: The
County’s departments and agencies that are involved with human and
social service programs have adopted 8 geographic regions (called SPAs)
for aligning their services and functions in a cohesive and collaborative
way. Exhibit 3 displays these 8 SPAs and the geographic areas they
encompass. CSS plans on aligning its programs and services to be
consistent with the County’s strategic thrust for SPAs.

EXHIBIT 3
COUNTY OF LOS ANGELES:
GEOGRAPHIC AREAS OF THE SERVICE PLANNING AREAS (SPAS)
GEOGRAPHIC AREA

1 ANTELOPE Antelope Valley

2 SAN FERNANDO | Greater San Fernando Valley (SFV) and
Santa Clarita Valley (e.g., La Canada
Flintridge, Westlake Village, Glendale,
Burbank)

3 SAN GABRIEL San Gabriel Valley (e.g., Monterey Park,
Pasadena, Claremont, Rowland Heights,
Pomona, Diamond Bar)

4 | METRO Downtown and north environs (e.g. Silverlake,
Los Feliz, Echo Park)

5 WEST West of downtown (e.g., Marina del Ray,
Santa Monica, West Hollywood, and Malibu)

6 SOUTH South of downtown (e.g., Florence, Compton,
Willowbrook, Paramount, Lynwood)

7 EAST East-southeast of downtown (e.g., East Los
Angeles, South Gate, Cerritos, Whittier,

. Montebello)
8 SOUTH BAY/ South Bay/Harbor (e.g., Long Beach, San
HARBOR Pedro, El Segundo, Redondo Beach,

Inglewood, Lennox, Carson)

Source: Compiled from data collected from CSS
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General Recommendations

Recommendation 1: The Community and Senior Services Department should move
from planning to implementation of their Long-Term Care
Strategic Plan. An outside agency should monitor this transition
and progress.

Recommendation 2: The County should ensure its strategies address the full extent of
County seniors’ needs.

The County has an aging population, which will become a stronger senior
advocacy group in the next 3 to 5 years. No single agency, however, is addressing the
full extent of the County’s senior needs as the survey shows. CSS’s focus is on the
target population defined in the Older Americans Reauthorization of 2000, namely,
previously targeted groups'.

During its strategic planning process, CSS embarked on a collaborative process
involving many departments and stakeholders to begin to coordinate services for
seniors across the County. CSS funding, however, addresses about 10% of the senior
population needs. Except for the APS’s ongoing education campaign (which includes
billboards, promotional merchandise, etc.), local cities, CBOs, and CSS/AAA programs
generally maintain low profiles and seldom advertise the services available. Some are
concerned that, if advertised, the likely demand for services would far exceed the
capacity of the system. Keeping the programs “a secret” is in some ways an implicit
rationing device. As a result, many seniors do not know of the programs and services
available and their needs may go unmet. Compounding the situation is the lack of
information on the senior demographics, ethnicities, and diverse needs, making it
difficult to estimate unmet needs.

To understand the real needs of seniors, use resources appropriately, and set
priorities across programs, CSS needs to systematically update demographic
projections and routinely survey seniors. By conducting surveys, CSS will be better
informed in making decisions, given their limited budget, and become more effective
senior advocates. Only with clear, irrefutable information on the extent of seniors’
needs and corresponding cost-benefit arguments to support program expansion will
CSS be able to better serve their clientele.

Recommendation 3: Community and Senior Services/Area Agency on Aging must take
the lead to ensure effective coordination of services to deliver
senior services via CSS's strategic collaborative departmental
approach.

" That is, those in greatest social and economic need with particular attention to low-income and minority
elderly, Native Americans, and persons with Alzheimer’s disease and related disorders (and their
families).
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Seniors (both the senior population at large and users of senior services) have
consistently expressed their top concerns in the survey as:

Health care

Housing, including assisted living

In-home services (housekeeping, personal care)
Safety and security '

Transportation

Their preferred social or recreational programs include:

Field trips or travel

Exercise classes

Walking or hiking

Plays, music, or other performance arts
Companionship or social visits

These concerns and interests overlap with other city and County departments services,
including:

e Department of Health Services (DHS) for public health and health care

o Community Development Commission (CDC) for housing

e Metropolitan Transportation Agency (MTA), CDC, and Public Works for
transportation

o Sheriff and police for safety and security
Parks and Recreation for recreation, exercise, walking, and hiking activities

e Libraries, parks, and related human services activities in the 87 cities in the
County.

The basic service delivery conundrum is whether to have: a) traditional
departments provide programs in their “areas of expertise,” tailored to the specific
needs of this demographic segment, or b) CSS/AAA provide these services with
programs that are sensitive to seniors’ requirements. From a review of the data
collected, two major problems have emerged:

e Seniors have insufficient information about what services are available. As a
result, there is substantial hidden demand that is not being reported or serviced.

e Depending on their mobility, health, or financial means, many seniors need help
accessing a coordinated set of services designed specifically to meet their
needs.

A reasonable “hybrid” model would be to have CSS act as a strong advocate for

and coordinator of senior services. For example, CSS and the Library currently
collaborate in one SPA by having a home-delivered meals program bring books with
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their meals to seniors in their homes. The Board of Supervisors and CAO should
continue to stimulate collaboration between County departments and CSS in meeting
the needs of the County’s seniors.

Other involved County departments should be given a mandate to work closely
with CSS who will take the lead in coordinating senior services across departments.
CSS should also coordinate services to deliver a comprehensive package of senior
services tailored to seniors’ needs, as discussed in later recommendations. For many
seniors, this type of support will allow them to maintain a high quality, independent life
style for a number of additional years.

Recommendation 4: Given its recently adopted Long-Term Care Strategfc Plan,
CSS/AAA is in a period of transition and CSS should develop a
funding strategy.

Current resource levels (e.g., funding, staffing, facilities) appear insufficient to
achieve these goals in a reasonable time frame.

Seniors have not been a focus of County government. Given the aging
population and significant demographic shift, the County must focus more attention on
and re-allocate resources to deal with the needs of these residents. Two resource
issues that need to be addressed are funding to help CSS accomplish the
organizational change implied in the Long-Term Care Strategic Plan and program
funding to meet the growing needs for services to seniors.

Historically, CSS has been a fiscal conduit for distributing Federal and State
monies to service providers. Its new strategy is to become more directly involved with
senior issues and service delivery. But CSS’s past, work culture, areas of expertise,
and systems, including human resources and legal capabilities, will constrain CSS in
achieving its new strategic directions.

Structure follows strategy. The organizational culture must be significantly
revamped to achieve the Long-Term Care Strategic Plan. This revamping involves a
dramatic shift from allocating Federal and State funds to a client-focused or senior-
focused approach. Normally, organizational development programs of this magnitude
take 3 to 5 years to develop and implement. Given the population growth of seniors,
this implementation will need to be accelerated (implying additional costs) to meet the
new mandate. The current proposal by CSS to self-fund the reorganization is probably
unrealistic unless the time frames and expected performance goals are seriously
relaxed.

An even more fundamental question for the County, given our findings regarding

current service levels and future population growth, is the need for a funding strategy to
address senior needs. This funding strategy should consider:
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e Allocation of County funds to this social policy area for new programs or growth
of existing programs
Advocacy for more Federal and State funding
Potential pursuit of bond measurements for senior centers
Support or pursuit of proposed legislation that addresses senior funding issues,
program delivery innovations, and streamlining of senior services.

Recommendation 5: CSS should restructure itself to support the SPA framework.

Senior services and programs are not currently aligned with the SPAs. While there
is a list of the CBOs, by SPA, and the supervisory areas they serve, it is not clear that
there has been any needs assessment done for any particular area. The overall CSS
goal directed at the CBOs is to serve a fixed percentage (45%) of clients who are
minority and low income (as per the OAA Reauthorization of 2000).

CSS plans to realign the funding allocations based on the SPA population,
beginning in the next fiscal year. Exhibit 4 displays the current proportion of the senior
population by SPA, by age and poverty status. SPA 3 (San Gabriel Valley), SPA 7
(East), and SPA 8 (South Bay/Harbor) have the largest number of seniors residing with
proportionately higher levels of seniors living at or below the poverty level. Appendix A
contains further breakdown on the general senior population survey findings, by SPA.

. EXHIBIT 4
COUNTY OF LOS ANGELES:
SENIOR POPULATION, BY SPA AND POVERTY LEVELS

Senior Population

350,000 -
300,000 A
[11 Antelope Valiey
250,000 - W 2 SFV-Santa Clarita Valley
13 San Gabriel
200,000 A D4 Metro
150,000 - W5 West
16 South
100,000 - W7 East
50,000 - 18 South Bay/Harbor
0 . L i

Age 60=> Poverty

Source: Compiled from Census 2000 data furnished by Service Integration Bureau, CAO's Office to CSS
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Recommendation 6: The Board of supervisors should lobby for an overhaul of the
funding categories developed at the State and Federal levels.

Given its size, national prestige, and diverse challenges facing its senior
population, the County should lobby for changes in the Federal and State categorical
funding approaches that currently lack the necessary flexibility to use the dollars
effectively and efficiently. Several of the programs have inconsistent age eligibility.
Funding must be used for specific programs and not general senior programming.

Examination of the current programs and legislation reveals that the categorical
funding is a major impediment to effective use of resources. Except for the Integrated
Care Management (ICM) Program, a pilot project involving the use of five Federal and
State funding sources (and discussed later), little integration among programs occurs.
CSS management, however, recognizes this limitation and designed the ICM pilot
program in an effort to meet unmet needs and build the case for greater integration to
its funding sources at the Federal and State levels.

Most providers find the multitude of Federal and State rules and audits to be
onerous and an ineffective diversion of time and resources from service delivery with
minimal improvements in quality. Even in the ICM, service providers are required to
maintain and code costs against the five funding programs.

This is an area where the County and California could take a leadership role,
perhaps by negotiating pilot programs with the U.S. Federal Government. The goal of
the pilot programs is to demonstrate the advantages in terms of:

Service improvements

Quality of life for seniors

Economies generated by the reduction of red tape

Streamlining of the bureaucratic infrastructure needed to support the current
hodgepodge of programs, reporting rules, and differing access criteria.

Recommendation 7: CSS/AAA should continue to build on the Integrated Care
Management experience to implement innovations in other
program areas.

The CSS management team should continue to: a) ensure the County gets its
fair share of Federal and State programs and b) meet all Federal and State criteria to
ensure that the funding is maintained. Clearly, attention to legislative requirements is
prudent. But the management team must learn to address both areas more effectively.
Balancing the compliance requirements against customizing programs to meet seniors’
needs is a difficult challenge.

Greater attention to and a solid investment in “market research” of their clients’
needs/wants will put CSS in a better position to negotiate changes in ineffective rules
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and programs. Similarly a clearer focus on meeting the needs of seniors will be an
impetus to building new goals and appropriate information systems to measure how well
CSS is achieving its overall mandate as dlscussed here and in its Long-Term Care
Strategic Plan.

Recommendation 8: Formal communication channels should be developed and
implemented for CSS internal mid-management.

Historically, CSS’s program managers and staff members have worked within
their own “organizational silos” with minimal contact with their peers in other areas.
Limited internal management communications cause breakdowns in program
management, administration, contract monitoring, and fiscal issues.

AAA and APS - both dedicated to senior-related initiatives — have maintained
separate goals and objectives, and primarily work independently of each other. Within
the senior programs specifically, there are different computer systems, reporting
mechanisms, and operating procedures between AAA and APS. It appears information
is only shared when necessary or required by State or Federal reporting requirements.
In addition, the bifurcated method of delivering services to seniors — by contracting-out
on one hand and in-house staff on the other — lends to this division of communication.
As a result, there does not appear to be any bridge to analyze and assess both areas
under the mantle of senior programs.

This situation is further complicated with a breakdown in communications of AAA
and APS program coordinators and CSS staff performlng the administrative functions
(e.g., budgeting, accounting).

Fiscal Recommendation

Recommendation 9: CSS/AAA should develop more sophisticated systems and staff
capabilities to manage and monitor program funding.

During the mid-year evaluations of meal programs, CSS determines such items
as: a) number of meals served by CBO to determine if 95% of the targets are met; if
not, CSS reallocates the dollars from low-performing CBOs to high-performing CBOs.
Several shortcomings in fiscal operations limit the ability of CSS/AAA staff to manage
and monitor programs from a fiscal accountability perspective.

o CSS/AAA staff should track budget versus actual expenditures, by program. The
current fiscal reports check only if the monthly expenses are within the budgeted
amounts. CSS/AAA performs little analysis of actual units or service levels
provided, comparing the budgeted level or the monthly expenses to the units of
service. The contract monitor completes the only service-oriented evaluation,
which covers only a two-month period of the previous fiscal year. The
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measurements for checking the program achievements, however, appear
insufficient, as discussed later."®

e (CSS’s MIS Division should develop user-friendly reports and facilitate access to
needed databases to analyze and manage programs. In general gathering
meaningful performance statistics on CSS/AAA programs is an arduous task.
Senior CSS management does not routinely use the best-designed report
(identified during the investigation) to determine yearly units of service delivered.
In fact, the numbers were viewed as dubious due to malfunctions in the reporting
mechanism.

e Program staff should be trained in analyzing and tracking fiscal, operational, and
performance data. The kinds of data that staff should routinely assess are:
caseloads, financial data, cost per case, percentages of need met, and program
outcomes. There is little awareness at even the manager level that cost and
units of service should be identified and analyzed regularly. Reporting of
measurements is done for the State and Federal reporting requirements but
minimal reporting occurs for internal productivity or assessment purposes. The
State and Federal requirements, however, primarily request only funding levels
and not units of service — a critical factor of potential impact on seniors.

e CSS/AAA should analyze the causes for CBOs who have costs that routinely
exceed allocated levels. CSS/AAA’s fiscal policy is not to pay any amounts
above the budgeted amount. The contract monitors, however, compare the
actual service level to the original performance indicators even if the units of
service have increased because of budget increases during the year. Moreover,
CSS/AAA cannot readily determine if the CBO’s cost overruns occurred because
of increased service levels or problems in its reporting system. Even though
CSS/AAA does not pay for cost overruns, it should analyze the causes for such
discrepancies between planned and actual units of service.

Deficiencies in such analytical capabilities handicap CSS/AAA staff from carrying
out their day-to-day management responsibilities, monitoring programs, evaluating
program outcomes, planning for future needs, and fulfilling public accountability.

Provider Relations, Contract Monitoring, and Outcome Measurements

During 2002, the Auditor-Controller identified contract monitoring as an area
warranting improvements within CSS. In response, CSS/AAA management took the
following actions to improve the contract monitoring function:

e The Department developed a new manual for CSS/AAA’s contract monitors, who
oversee more than 100 contracts, with approximately 59 different CBOs. The

15 Based on a review of selected contracts.
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manual streamlines different monitoring procedures used in different programs to
ensure both program and fiscal integrity to the CSS/AAA programs.

In addition, CSS has developed a second manual for the CBOs to streamline the
procedures for site visits; this second manual complements what the contract
monitors are assessing.

CSS hired management personnel to oversee the CSS/AAA’s entire contract
monitoring process.

CSS created a new unit, the Quality Assurance Unit, to orchestrate a CSS-wide
uniform contract monitoring process.

CSS is furnishing department-wide training, in collaboration with the Auditor-
Controller, for its contract monitors to ensure program and fiscal integrity.

Recommendation 10: CSS/AAA and CSS/APS should continue to develop a more

qualitative and quantitative approach to tracking, managing, and
measuring program and population-based outcomes.

CSS/AAA and CSS/APS acknowledge the need for a formal measurement

system of program outcomes and are currently working with the County’s “Performance
Counts!” Program. In the interim, the contract-monitoring unit measures CSS's
performance, the most thorough of which is the nutrition assessment program but it also
has limitations:

CSS/AAA lacks an overall quantitative report that compares all funding (original
budget and one-time only (OTO) funds) and compares these dollars against units
served. (Note: OTO funds are from two sources: 1) dollars the State gives
back to an agency from the previous year's surplus and 2) dollars CSS takes
from low-performing CBOs after completing its mid-year check on performance
levels. CSS can reallocate available OTO funds to high performing CBOs.)

The number of users (as recorded on sign-in sheets) of congregate meals is
monitored and the nutritional value of the planned menu is assessed; other
measurements of success are not. The evaluation report used by the contract
monitor for Title llIl-B programs is a report page with the titles “reported,”
“contracted,” and “verified” on it and the CSS monitor has essentially agreed with
the reported number.

CSS/AAA knows the number of meals served but does not know the number of
individuals served. They estimate that approximately 18,000 seniors are served
meals, averaging 105 meals per person per year — or approximately 2 meals per
week. The CBOs do report on the number of duplicated and unduplicated clients
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but it is not clear how these numbers are to be interpreted. In addition, CSS
does not seem to indicate this number in any clear fashion.

e CSS/AAA conducts annual assessments with each CBO; an assessment
consists of a site visit that usually takes up to four days. The contract monitor
reviews two months of data. Our review of three contracts found:

= The contracts lacked specifics on the collaborative outreach.

*» The monitoring tool to check on units of service provided was unclear as to
how the measurements were taken and what the findings determined.

= A CBO was commended for performance but some programs appeared to
compare monthly to yearly figures, inflating the CBO’s overall record.

* There is a lengthy checklist for the contract monitor to mark off, but the back-
up material to the responses to many questions was not apparent.

= One of the contracts contained three amendments, adding OTO funds to that
year's contract. This was the one CSS/AAA analysis that indicated funding
and units of service together. ,

» The Appendices in the contract include unit value and number of units but
there is no reference to the number of clients or how often a client would
receive ‘Housekeeping’ services, for example.

» |t was unclear what the total amended package ultimately was for the CBO
due to the number of amendments and appendices in addition to the original
contract.

= The calculations were not always accurate from page to page, making it
difficult to understand how much the CBO was responsible for.

In addition to the many information systems problems encountered in most CSS
programs during the investigation, CSS/AAA and CSS/APS lack a set of unifying goals
for seniors that are outcome oriented. In addition, we did not find outcome goals that
applied within programs or across programs. Frequently, the “goals” are process
measurements, such as number of meals per client, per meal costs, aggregate nutrition
versus the impact on specific seniors’ needs (i.e., outcomes). Many of these goals are
actually rules laid down by the Federal or State entities and have deflected CSS from
focusing on outcome-related goals or results.

In the context of the new Long-Term Care Strategic Plan, CSS needs to develop

a clear set of desired outcomes that they are attempting to achieve for each program.
Such outcome measures should be linked to the County’s priorities for fiscal
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responsibility, service excellence, workforce excellence, and organizational excellence.
The types of goals that are more outcome or results oriented cluster into five areas:

e Quality of life (e.g., the ways in which the intervention has improved seniors’
quality of life)

Physical health (e.g., mobility)

Mental health

Increased independent living

Longevity.

Specific Program Recommendations

The remaining recommendations build on the initial 10 recommendations
discussed above, but are focused on specific CSS programs for seniors. For each
senior program or service, some background information is presented first (description
of the services, eligibility criteria, and funding sources), followed by the specific
recommendations

Integrated Care Management (ICM) Program

The Integrated Care Management (ICM) Program was a three-year
demonstration project to show the effectiveness and cost-efficiency of providing care
management and service coordination. The demonstration ended in 2002 and the
program is now a permanent program for functionally impaired seniors. Exhibit 5
displays the ICM funding and caseload, by funding source.

EXHIBIT 5
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
ICM FUNDING'® AND CASELOAD
(FY2001-2002)

BUDGET CLIENTS PER CoOST PER
($000s) YEAR CLIENT

SOURCE

APS $1,800 4,076
Title 11I-B Supportive Services $1,800 9,896
Community Based Service Programs $ 618 4,154
AB764 Disabled Parking Violation Fees $ 468 4,483
Family Caregiver ‘ $1,076 N/A
Total $5,762'"1%%9 22,609

Source: Compiled from data collected from CSS.

1 Represents Federal and State funds only; no matching funds included.

17 The Federal Title III-E Family Caregiver is not an intake point for ICM.

18 Client numbers include City of Los Angeles data for APS and AB 764 as do their respective budgets.
19 JCM budget represents 10% of the entire Senior Services budget
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e ICM involves a full range of senior services. Using 26 CBOs, ICM links clients
with appropriate services including: intake screening, in-home assessment, care
planning, case management, and case monitoring. Instead of a client receiving
intake from one specific program, the client can now be referred to other CSS
programs. To be eligible, the client must be functionally impaired. ICM serves
functionally impaired adults, age 18 years and older. To access Title 11I-B funds,
though, clients must be 60 years or older. All functionally impaired County
residents, including those in the City of Los Angeles, are potentially eligible for
this program.

e In FY2002, ICM served 22,609 clients, including those from the City of Los
Angeles. The population of seniors served is approximately 18,700 based on a
senior rate formula of 70% for senior/dependent adult programs. Funding for
ICM from APS and AB 764 also includes services for clients in the City of Los
Angeles; the number of clients served in FY2002 were 1,539 and 1,305
respectively.

Recommendation 11: CSS/AAA should enhance management oversight for ICM to
ensure cohesive implementation, monitoring, and program
coordination.

Because of other internal CSS commitments, the current ICM manager is not
actively engaged in overseeing, assessing, and evaluating the implementation of the
project; it is primarily CBO-driven.

ICM warrants more CSS management oversight. To obtain information or
answers on ICM, multiple managers must furnish input, making accountability for
ICM almost impossible to identify. The ICM Evaluation Report of the ICM
Demonstration Project (ICMDP) also cited these concerns.

e Because of Federal and State requirements, ICM is subject to complicated
accounting of fund use to balance dollars available to meet client needs.
Although a network of services is now available to the client, there has been little
reduction in administrative work for the CBOs. The CBOs?® receive funds from
either all or the majority of the five funding sources, which allows them to provide
the client services associated with each funding source. Because no mingling of
funds can occur, a client whose intake area is APS, for example, must be
charged for services to the APS account until the case is disposed. This is
complicated and confusing because the CBO must balance the needs of the
client against availability of funds and eligibility for funds.

e ICM program evaluation is cumbersome. ICM lacks integration or synthesis of
caseload data and uses the same evaluation methods as designed for the
individual programs. Other shortcomings identified are: a) possible duplication

20 24 CBOs in FY2001-2002 and 25 CBOs in FY2002-2003.
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in the client counts and b) lack of a program reporting structure to evaluate
services most needed, timelines, intake pattern. This critical issue was raised in
the ICM Evaluation Report as well:

The ICMDP was not originally designed to measure
specific clinical or financial outcomes. This evaluation,
therefore, was not able to measure Logic Model client
outcomes directly due to the absence of longitudinal
clinical data particularly in the MIS database. Current data
available does not measure ADL, |ADL or cognitive
functioning over time, institutionalization (hospital, nursing
home) or re-referral to APS within a given time frame.
Without accessible, longitudinal data, the question of the
cost-effectiveness of this innovative model cannot be truly
addressed. Source: Integrated Care Management
Demonstration Project — Evaluation, prepared by Partners
in Care, January 2002.

CSS/AAA should ensure the administrative capacity to:

Oversee the policy implementation of ICM
Identify and analyze the productivity of the CBOs
Establish cost-benefit and cost-effectiveness targets

Expand the current multi-funding model into a client-centered model, which could
track clients on a longitudinal basis.

Congregate Meals and Home-Delivered Meals

The purpose of congregate and home-delivered meals is to maintain or improve
the physical and social well being of mobile and homebound seniors through nutrition
services. '

The criterion for eligibility is based solely on age, not need. Any Los Angeles
County resident, age 60 years or older, is eligible. Some centers and CBOs request
a donation to assist with their subsidization of the meal costs; suggested donation
amounts vary from approximately $1 to $4.

e CSS/AAA serves meals to a large number of seniors, compared to other senior
programs. Last year, 18,808 individual seniors regularly received congregate
meals and 7,165 regularly received home-delivered meals.

e CBOs supplement the CSS/AAA funding with their own fund-raising capabilities
to better meet the needs of the seniors they serve. As shown in Exhibit 6,
CSS/AAA receives funding from the Older Americans Act (OAA), Title HI-C1
($5.64 million including State funds) and Title 11I-C2 ($4.15 million including State
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funds) for this program. CSS/AAA distributes these monies to 25 contracted
service providers, which serve meals at 100 congregate meal sites, operating up
to 5 days per week, and 5 to 7 meals per week for an additional 40% to 55% of
the total budget. (CSS CBOs receive approximately $2.9 million in donations per
year.)homebound seniors. The contracted service providers often supplement
these dollars from other revenue sources. Contributions, grants, in-kind
services, and donations account

ExHIBIT 6
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
TITLE I — C1 AND C2 — CONGREGATE AND HOME-DELIVERED MEALS

FEDERAL/ NM/M*

IN KIND TOTALS*

STATE* CONTRIBUTIONS INCOME

Congregate Meals ($000s)
Budget $5,643 $1,471 $1,960 $3,625 $12,700
Actual $5,298 $2,792 $2,106 $3,967 $14,163
Difference ($345) $1,321 $146 $342 $1,463
Home-Delivered Meals ($000s)
Budget $4,156 $698 $1,008 $870 $6,732
Actual $3,823 $701 $837 $837 $6,192
Difference ($333) ($3) ($171) ($33) ($540)

() Represents less than budgeted amount.

* Federal/State includes USDA funding. _
** Includes Non-Matching (NM) and Matching (M) contributions.
Source: Compiled from data collected from CSS

Recommendation 12: CSS/AAA should monitor its meal-related budgets more closely
to ensure that it is taking advantage of all available monies.

The data seem to indicate that CSS/AAA serves fewer congregate meals than
budgeted for but deliver more in-home meals than budgeted for. Since the only fiscal
check done is to ensure service providers have not overspent their contracted amounts,
there is no program fiscal analysis to assess the overall budget for Title 11I-C1 funds.
Moreover, there is no analysis for congregate meals to determine the administration
expenses versus CBO costs.
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Exhibit 7
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
CONGREGATE AND HOME-DELIVERED MEALS,
BUDGETED AND ACTUAL MEAL COSTS
FY2002
FEDERAL/ TOTAL TOTAL FEDERAL/
TOTAL STATE MEALS COsTS PER STATE
($000s) M CosTS PER
EAL
MEAL

($000s)

Congregate Meals
Budget $12,700 $5,643 | 1,975,758 $6 $3
Actual $14,163 $5,298 | 1,582,613 $9 $3
Home-Delivered Meals
Budget $6,732 $4,156 938,108 $7 $4
Actual $6,192 $3,823 998,587 $6 $4

Data source: Amended Budget FY2001-2002 and Financial Close-Out for FY2001-2002.
Meal numbers based on Budget and Close Out Reports for FY2001-2002; USDA Senior
Meals.
Source: Compiled from data collected from CSS

In addition, when comparing actual costs per meal versus budgeted costs per
meal, total actual costs for congregate meals are $9 each and $6 each for home-
delivered meals (versus total budgeted costs of $6 per congregate meal and $7 per
home-delivered meal). CBOs must raise a substantial amount of funds to operate the
meal programs, yet more than $650,000 in Federal and State funds were not exhausted
during the FY2001-2002 contract period.

Recommendation 13: Working with the CBOs for meals, CSS/AAA should develop a
new model for food services that permits greater flexibility to
meet the needs of the seniors in the diverse communities of Los
Angeles County.

The number of meals served via CSS funding is impressive; CSS'’s involvement
of community advisory groups to plan meal programs is also noteworthy. Current
Federal and State regulations restrict some desired innovations in congregate meal
programs. Grand Jury members visited 15 sites where they observed the following:

e There is little ability to change a menu for weather or other purposes

e There are few creative ideas with respect to leftovers (a health and safety issue),
resulting in wasted food and seniors stowing extra food for use later at home.

e If a hot meal was planned three months in advance, a hot meal is served on the
specified day, even if there’s a heat wave.

¢ There is little choice of food items. As a result, a lot of the food ends up in the
garbage, particularly spinach and broccoli.

e Centers “invent” birthdays and various celebrations to get around the limited
number of days a sweet dessert can be on the menu.
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e The food services offer little choice and dignity (seniors are treated like
adolescents).
The annual re-contracting is a cumbersome and time-consuming process.
The monitoring program is ineffective, time consuming, and capricious, focusing
on counting signatures of seniors.

e One center reportedly turns seniors away for meals if they have not made a
donation or purchased a meal ticket.

Meal programs are typically offered 3 to 5 times a week. Most seniors express
genuine gratitude about the current program. They are frequently reluctant to convey
any concerns for fear that they might “bite the hand that feeds them.” So, ratings of the
program tend to be much higher than the impression obtained when discussing the
programs directly with them. Two elements of this program are probably of equal
importance to the overall health and quality of life of the seniors who use this service,
namely:

¢ Nutrition — Basic nutrition is a key to good health, both mental and physical. This
program is an important component of any portfolio of services to be provided to
seniors.

e Socialization — In most cultures, meals are also a social occasion: a time to get
together, share information, and enjoy each other’s company — a constant theme
in discussions with seniors at congregate meals. Many came 1 to 2 hours before
the meal to socialize with other seniors.

The limited budget requires low-cost food/ingredients and minimal preparation
time to serve the numbers that require this service; however, the importance of the
social contact, the need for regular high quality nutrition, and the importance of the
dignity of seniors served cannot be minimized.

Therefore, CSS/AAA should embark on a comprehensive rethinking of this
program. The new model should balance nutrition needs (and advice) with client choice
that is culturally sensitive to the seniors' being served. The model should involve
designing more innovative approaches and obtaining the needed funding; potential
ideas are:

e A 7-day per week plan with appropriate hygiene and packaging to deal with
spoilage issues

e A computer-based modeling system that helps seniors choose a nutritionally
balanced diet (for their specific medical conditions, weight, mobility,
circumstances, etc.), while monitoring their food preferences

¢ Volunteer time with homebound seniors who are lonely
Special transportation to congregate meals

¢ Incentive programs for local restaurants to offer senior discounted meals in a
festive, social setting

e A voucher system with restaurants
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e Increased integration of congregate meal kitchens with the Meals-on-Wheels
programs to effect the appropriate economies and avoid waste.

Some of these ideas may require improved food preparation and delivery
services that will likely require retrofits at centers providing such programs. The overall
concept of the model is to give seniors nutritious choices (with the emphasis on choice)
that fit their palates and food (nutrition) needs every day while also paying attention to
opportunities for increasing social contact.

Recommendation 14: CSS/AAA should work with its CBOs to ensure there is adequate
oversight of the meal programs by nutritionists but minimize the
current amount of duplicated efforts — by the CBOs and by
CSS/AAA.

CSS, CBOs, cities, and the senior sites pride themselves on their health and
safety standards and track record, including “A” ratings by the County’s Public Health
Unit in the Department of Health Services. The Federal and State rules require that
CSS dieticians review the menus being offered by the service providers. Some service
providers also have dieticians on staff for their own internal quality assurance, resulting
in duplication of such expertise. During our interviews, CBOs identified this issue as
one that could result in time and cost savings by reducing the dual-levels of dietary
oversight. Consequently, CSS should work with the involved Federal and State
agencies to see if such redundancies can be minimized without compromising the
health, nutrition, and safety of seniors.

Effective Nutritional Health Assessments and Networks of Care for the Elderly
(ENHANCE)

ENHANCE provides registered dietitians who administer nutrition screening,
counseling, and intervention services at congregate meal sites or homes of older adults.
One CBO, Food Nutrition Management Services, provides this service. The goal of the
program is to identify, prevent, and treat nutrition related health problems for older
persons.

e Age 60 is the only criterion for eligibility. In FY2001-2002, 987 seniors received
one-on-one consultation; 262 preventive clinics were offered to 6,526
participants. ENHANCE receives referrals through the congregate and home-
delivered meal programs and ICM. The majority of clients are ages 70-79 (37%),
followed by 80-89 (32%), 60-69 (22%), and the remaining 9% were 90 years old
and above, as displayed in Exhibit 8.
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ExHiBIT 8
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
ENHANCE CLIENTS, BY AGE GROUPING

9%

22%

7 60-69 years
2. 70-79 years
% 80-89 years
# 90=> years

Source: Compiled from data collected from CSS

e The nutritional levels of participating seniors improved. Each client is given a
Nutrition Screening Initiative test. Those who score 6 or above are considered to
be at high risk for nutrition-based illnesses. The average score for the seniors
receiving consultations (987 seniors) was 10.6. Nutritionists provided follow-up
visits with 41% or 404 of these clients. The follow-up risk score was 8.9, a
decrease of 16%.

e The nutritional levels of congregate meals, home-delivered meals, and ICM
clients are tracked. On the basis of the findings of the ENHANCE Program and
the clients served during the FY2001-2002 year, congregate meal participants
had the lowest average scores, followed by home-delivered meal clients and
then ICM clients. '

e The Older Americans Act (OAA) funds ENHANCE. Funding is provided through
OAA’s Title Ill-D — Disease Prevention/Health Promotion. The total budget was
$528,816, of which $410,015 was Federal and State funds.

Senior Community Senior Employment Program (SCSEP)

As part of the Federal Older Americans Act and Public Law 89-73, the Senior
Community Senior Employment Program (SCSEP) promotes training opportunities in
community service employment for older workers and assists in the transition to other
job placements.

e The criteria for eligibility are based on age and income. Los Angeles County
residents, age 55 years and older with an annual income no greater than 125%
above the poverty level, are eligible. 5% or 50,005 of the County’s seniors live
at the poverty level. Although the Federal and State government has no time
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limits for the program, CSS has implemented a two-year duration policy to help
meet the growing demand for SCSEP.

e Although not widely advertised, interest in the program is growing among
seniors. For FY2003, CSS/AAA is authorized a maximum of 275 enrollees. As
of February 2003, 232 enrollees have been served (year-to-date). Approximately
300 seniors are on the waiting list. Exhibit 9 displays the increased interest in the
Senior Employment Program over FY2002.

, EXHIBIT9
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
SENIOR EMPLOYMENT PROGRAM APPLICANT STATISTICS
JuLy 2001 THROUGH DECEMBER 2002 FOR FY2002 AND FY2003
FY2002 FY2003 CHANGE

Seniors AVERAGE PROJECTED | AVERAGE

MONTHLY | (DEC.) | YEARLY | MonTHLy | CHENTS | +-
APPLICANTS 434 36.2 306 612 51.0 178 41%
ENROLLEES 198 16.5 232 275 229 77 39%
21
PLACEMENTS 76 6.3 48 96 8.0 20 26%

Source: Compiled from data collected from CSS

e Funds cover the wages for seniors to work at nonprofit and government host
agencies. CSS/AAA receives $1.8 million from Title V Employment Services,
which are administered through the California Department of Aging, and
supplemented with State funds. The budget for the Senior Employment Program
is $2.44 million. CSS uses available funds to pay the mandated minimum wages
for senior workers at 110 nonprofit and government host agencies.

During FY2000-2001, CSS did not receive supplemental funding from the State
in time to meet the California minimum wage requirements, so the program was
frozen in terms of bringing in new enrollees until funds were freed.

Recommendation 15: Although CSS/AAA meets or exceeds Federal Government
targets, it should advocate for a redesign of the Senior
Employment Program to benefit more seniors more cost-
effectively.

The Federal Government requires that 25% of the authorized enrollees be placed
in permanent work sites. For the County of Los Angeles, this requirement translates
into 69 placements per year. During FY2002, CSS/AAA placed 76 seniors, exceeding
the Federal requirement. These numbers seem particularly small, however, when
compared to the statement in the Senior Employment Program’s brochure: “The nearly

2! pAuthorized maximum.
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two million people age 55 and older living in Los Angeles County are a tremendous
resource to the community.”

As an investment in improving seniors’ employability and employment
opportunities, this $2.44 million program is extremely costly, given the small number of
seniors benefiting. On average, the per-unit costs are:

e $12,365 per enrollee per year (Assuming they earn minimum wage and work 4
hours per week for a year, the base cost of the enrollee is $7,020.)

e $32,214 per placement — comparable to the annual cost of tuition at a four-year,
private university.

Although restricted by the Federal Government regarding program design
features, the County should explore more innovative approaches with the Federal and
State governments for using these dollars to reach larger numbers of seniors at a
reduced cost. For example, CSS/AAA could establish a pilot initiative that involves
partnerships with community colleges to customize vocational education programs for
seniors. The recruitment of more employers, representing both the public and private
sectors and who are willing to match dollars and invest in training for seniors, should
also be explored.

Recommendation 16: CSS should improve its record-keeping and monitoring of
Senior Employment Program enrollees.

Several problems pertaining to the record keeping and monitoring of the Senior
Employment Program were identified:

e CSS/AAA has been tracking senior employees’ timesheets in pencil. In the past,
these manual timesheets were kept in a log although a CSS/AAA computer
administrator is currently inputting the information.

e More than 60 seniors — more than 25% of the enrollees — have been enrolled
with the program for at least two years. This violates CSS’s time restriction for
participation. These individuals are taking up allotments that could benefit new
enrollees. (CSS/AAA reported that they recently focused on this problem and
had eliminated enrollees who had been in the programs for 10 or more years.)

e Enrollees work part-time — 4-hour days, 5 days a week — and receive sick time
and annual leave. In a sample review of 10 enrollees, eight were still enrolled,
and their average sick leave taken during the calendar year was 50 hours,
indicating an absentee rate of more than 12 days per year. CSS/AAA does not
have intervention programs to determine the cause for such high absentee rates.
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Adult Protective Services (APS)

The Adult Protective Services (APS) program is a State-mandated Title XX
program, which investigates all situations involving any person(s) reported to be
endangered by physical, financial, or sexual abuse; abandonment; isolation; abduction;
or neglect or self-neglect. This year, APS is launching emergency shelters by
contracting with a network of providers.

e Criteria for eligibility are based on age (any senior age 65 or older) and
dependent adults (ages 18 to 64). The total County population meeting these
criteria is approximately 920,000.

e 2% of the total eligible population uses this service; of this eligible population,
70% are seniors. In FY2001-2002 APS had a client caseload of 14,648, of whom
10,244 were seniors.

e This State-funded program covers a variety of services, including CSS social
workers for the seniors. CSS/APS receives $27.7 million dollars from the State
of California through the County Department of Public Social Services (DPSS) as
an intra-fund transfer. There are 12 district offices throughout the County and
CSS has more than 230 people assigned to the various APS programs, the
majority of which are social workers.

The average cost for services to an APS client is $1,894. Approximately 22% of
new cases are closed in the same month. Close to 50% of all cases are closed in two
months. Criteria for closing a case include: providing proper services to the client, a
clearly defined decrease in risk to the senior, or assignment of the case to an
appropriate agency. The average caseload is approximately 18.1 clients per social
worker per month. The CSS/APS social workers are required to make a minimum of
one visit or phone call per month to the client.

Recommendation 17: CSS should continue to strengthen the linkages between
APS and AAA.

APS accounts for approximately one-half of the funds available for senior
services. It has a more integrated reporting system but the linkages with CSS/AAA are
not well defined. ‘

e APS and AAA programs and services are not well integrated. APS services are
critical to those they serve; however, this program is considered a separate entity
within CSS and separate from AAA. Because of different funding sources and
different responsibilities, APS has different salary structures, a separate
computer system, and different reporting methods than AAA programs. The
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most obvious difference is the staffing. APS has its own in-house staff; in
contrast, AAA contracts out almost all its programs. This often leads to separate
planning and implementation methods for APS and AAA. CSS does have plans
for an integrated computer system. CSS should carefully evaluate how the two
programs can complement each other and strengthen the overall goal of the
senior programs.

e APS and ICM linkages are stronger but still not optimal. APS and AAA programs
do intersect is within the ICM Program, which — as already discussed — blends
different programs and funding sources to provide a more holistic program for
seniors in need. On the basis of APS clients served within the ICM program (18
percent of the total number of clients), APS provides 38% of the ICM funding.
APS clients tend to be needier and more complex, resulting in a higher cost per
APS client. APS stated that there is no specific number of clients to be referred
to the ICM program. The cost per client is considerably higher for APS than the
AAA programs that contribute to ICM as well. Considering the size of APS’s
budget versus all other AAA budgets, there is an opportunity for an expanded
role in funding and service delivery by APS in joint programs with AAA.

APS’S Inter-Agency Elder Abuse Prevention Programs

The purpose of the Inter-Agency Elder Abuse Prevention Program is to assist in
the prevention of elder abuse and to help prevent loss of financial or physically
independent living for seniors.

e The criteria for eligibility are the same as the other APS programs, except for
'GENESIS, which requires clients to be age 60 or older. For all programs, except
GENESIS, eligibility is open to Los Angeles County residents, who are APS
recipients and at least 65 years of age or dependent adults who are between the
ages of 18 and 64 years.

Because of the complexity of elder abuse, CSS/APS has five inter-agency
agreements with other County departments to address this issue.

e District Attorney — Elder Abuse Prosecution Support Program: In coordination
with CSS/APS, the District Attorney’s Office provides the investigative and
prosecutorial resources to protect the senior population from abuse, including: a)
consulting with APS and other County and municipal law enforcement agencies
on case prosecution and preparation, and b) developing procedures for victim
preparation in courtrooms.

e Consumer Affairs — APS/Fraud Protection Program: In coordination with
CSS/APS, Consumer Affairs provides fraud prevention services to APS clients
whose financial safety and protection would be jeopardized. Consumer Affairs
provides problem assessment and evaluation, counseling, information and
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assistance, consumer complaint investigations, and training to APS staff in
common consumer real estate and financial fraud methods.

e Mental Health — Geriatric Evaluation Networks Encompassing Services,
Information, and Support (GENESIS) Program: In coordination with CSS/APS,
the GENESIS Program provides geriatric-psychiatric and health assessments for
APS clients 60 years and older, who exhibit mental health problems or symptoms
and appear to jeopardize their safety or the safety of others. The Department of
Mental Health provides mobile mental health, health screening and
comprehensive assessment services for APS referred clients.

o Department of Mental Health — Public Guardian — Enhancement Program: In
coordination with CSS/APS, the Public Guardian’s Office provides probate
conservatorship investigation services to clients, including those with dementia,
who are referred to that office by APS or indirectly through the GENESIS
Program.

e Department of Health Services (DHS) — Services Intervention Program: In
coordination with APS, DHS provides a hospital-based elder/dependent adult
abuse assessment and intervention program at Los Angeles County-University of
Southern California (LAC-USC) Medical Center and Martin Luther King-Charles
Drew (King-Drew) Medical Center. Services include medical treatment, forensic
services, discharge planning care, community outreach, home health services,
and community-based medical assessments to maximize the safety of victims of
elder abuse. ‘The program is an expansion of two independent programs,
already in existence at the two medical centers.

An overview of the funding sources, criteria for eligibility, population served, and
outcomes conveys the complexity of such collaborative arrangements:

e CSS/APS distributes a total of $2.27 million to four County departments:
District Attorney ($344,000), DHS ($912,000), Mental Health ($852,000 -
GENESIS and Enhancement), and Consumer Affairs ($162,000). During
FY2003, funds have been significantly reduced for the District Attorney’s Office
and Mental Health — their budgets are now $150,000 and $200,000 respectively.

Recommendation 18: CSS/APS should evaluate the cost-effectiveness of County
inter-agency programs with an aim to improving their
efficiency. .

In comparison to the County’s senior population, only a small number of senior

residents receive APS services. According to CSS/APS monthly reports, the
breakdown of the number of seniors served is as follows:
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o District Attorney — The District Attorney visits and provides training sessions to
police bureaus, and handles cases on elder abuse, as highlighted in Exhibit 10.

ExHIBIT 10
COUNTY OF LOS ANGELES
DISTRICT ATTORNEY’S APS WORKLOAD INDICATORS

WORKLOAD INDICATORS PER MONTH
Training sessions for law enforcement staff 2 sessions
Trainees attending above training sessions 32 trainees
New cases involving elder and dependent

9 P 10 new cases
abuse
Cases filed involving elder and dependent '

3 cases filed
abuse :
Visits to law enforcement agencies regarding -

5 visits

elder and dependent adults
Source: Compiled from data collected from CSS

e Consumer Affairs — The Fraud Protection program assesses 172 new clients per
year, an average of 14.3 clients per month; 142 investigations were completed
and closed during the same time period. The average cost per client is $942. In
addition, 6,814 Tip Sheets — information fliers designed to inform seniors of
different types of consumer fraud — were distributed during FY2001-2002.

e Within Mental Health, the Public Guardian — Enhancement Program received
only 7 to 10 referrals per month for client services during FY2001-2002. In at
least one case, a client's assets were frozen pending the outcome of the
investigation. GENESIS receives approximately 303 referrals per year or 25 per
month. Overall, the average cost is approximately $640 per referral for Mental
Health.

e At the Department of Health Services (DHS), service levels and workioad vary
between LAC-USC Medical Center and King-Drew Medical, as shown in Exhibit
11.

ExHIBIT 11
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
DHS APS SERVICES, BY MEDICAL CENTER
FY2001-2002

LAC-USC King-Drew

APS-RELATED SERVICES MEDICAL CENTER MEDICAL CENTER

Number of referrals 182 or 319 or
15.1 per month 26.5 per month

Physical assessments 1,681 1,246
Mental health assessments 549 517
Counseling information and 4.190 131
referrals

Source: Compiled from data collected from CSS
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Consistent with this recommendation is the need for inter-agency APS
agreements that focus on clearly defined, meaningful workload and outcome
measurements. The inter-agency agreements that set the parameters for these
programs are for the most part loosely defined in terms of specific targets and
outcomes. The targets that are set are often minimal compared to the funds provided
the partner agency. The District Attorney’s Agreement (for $344,000) established a
target of 15 site visits to local law enforcement stations during the fiscal year, but the
DA'’s Office averages 5 visits per month.

In contrast, the DHS Agreement (for $915,000) established 27 points of service
delivery, and has no quantitative targets. This partially accounts for the discrepancy in
clients between the two medical centers. Originally, this agreement focused on DHS
serving APS clients through outreach via in-home physical assessments. Since then, it
has become an effort to identify eligible APS clients from the patient population before
they are released from the medical centers; approximately 10% of those screened are
referred to APS. :

The required monthly reports for these programs have the ability to be very
productive and efficient in capturing the various agencies involved in the identification,
investigation, prevention, and eradication of senior abuse. APS does not use the
reports for assessments. When assessed, however, the reports reveal discrepancies;
for example:

¢ The Consumer Affairs reports were only partially completed. In addition, the
number of fliers passed out in a given month was the same for five months in a
row without indicating where the fliers were passed out.

e The GENESIS reports from the Department of Mental Health only cite the names
of persons referred to the GENESIS program; there is no other information on
the follow-up status or why the individuals were referred.

APS'S Fiduciary Abuse Specialist Team (FAST)

Part of the Elder Abuse Program of APS, FAST is a multi-disciplinary team
created to assist APS and the Long-Term Care Ombudsman staff in the investigation,
resolution, and prevention of cases of elder financial abuse. Professionals from the
public and private sectors meet monthly through the coordination of WISE Senior
Services in conjunction with CSS/APS.

e The FAST criteria for eligibility are similar to the other APS programs. Any APS
client who may need financial assistance and intervention from abuse or fraud is
eligible. An APS client must be a dependent adult, between the ages of 18 and
64 years, or a senior, 65 years of age or older.
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Approximately 24 case consultations occur each year; 1,725 seniors and
caregivers attend information sessions on fiduciary abuse. Two new cases are
brought to the FAST panel every month the FAST team meets; 12 case
consultations occurred during FY2001-2002. The District Attorney’s office is
required to send staff to attend the monthly FAST meetings but a Consumer
Affairs (Fraud Prevention Program) representative is not required to attend.

e More than 1,725 seniors and caregivers received information on fiduciary abuse
in public forums or at senior fairs. Volunteers (often attorneys) provide
emergency telephone consultations at a maximum of two phone consultations
per month per volunteer. FAST conducted 5 educational presentations on elder
abuse for professionals at conferences.

e FAST is funded through Title VII of the Older Americans Act (OAA). FAST is
funded from the Elder Abuse program, which received $103,959 in FY2002

Recommendation 19: The Fiduciary Abuse Specialist Team (FAST) makes good
use of volunteers, including attorneys, but more formal
documentation of target service levels and expected
outcomes should be defined.

Better collaboration of existing FAST services and tracking of clients and
services provided are needed. FAST uses the services of many attorneys working pro
bono to assist and resolve fiduciary cases. In 1994, FAST received the Los Angeles
County Quality and Productivity Grand Prize. How this program is used in conjunction
with the other APS fraud programs is not clearly articulated, however.

In addition, APS does not collect information on the FAST cases. There are no
formal reporting requirements although APS is a primary participant in the program.
Because of the informal nature of the arrangement with WISE Senior Services, it is not
clear what the budget is for FAST as opposed to the other Elder Abuse programs
undertaken with the funds provided.

A better tracking system of clients and services provided as well as improved
management and coordination of existing resources would allow CSS to expand the
client base.

Elder Abuse and Ombudsman

The Ombudsman program receives, investigates, and resolves complaints made
by or on behalf of residents of long-term care facilities. This is done through regular
facility visits, identifying and investigating complaints, and making appropriate referrals.
The Ombudsman program also provides advocacy and education of seniors through
community meetings and in-house staff presentations. The Elder Abuse program
improves the protection of older persons who are in danger of abuse and neglect
through education and outreach. The Elder Abuse program also coordinates FAST.
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Both programs — FAST and Elder Abuse/Ombudsman — are contracted out to
Wise Senior Services, which is the sole licensed provider for Ombudsman programs in
the County, including the City of Los Angeles. WISE has nine regional offices
throughout the County and each office has a staff of three plus volunteers. In total, 180
volunteers work in these programs.

o Criteria for eligibility differ for the Ombudsman Program versus the Elder Abuse
Program. For the Ombudsman Program, the client is a nursing home or relative
or assistant to someone in a nursing home; in contrast; the Elder Abuse Program
targets seniors 60 years or older.

e The Ombudsman Program clients are residents of skilled nursing facilities in the
County of Los Angeles. Two months of data were analyzed for July 2001 and
November 2001 to obtain a perspective on the number of clients served, and are
displayed in Exhibit 12.

EXHIBIT 12
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
OMBUDSMAN PROGRAM WORKLOAD INDICATORS
' JuLY 2001 AND NOVEMBER 2001 , .
WORKLOAD JuLy 2001 NoVvEMBER 2001 ANNUAL

INDICATORS (PRORATED)
Cases opened 496 519 6,090
Cases closed 434 463 5,382
Complaints 643 - 800 8,658
received

Source: Compiled from data collected from CSS

The Elder Abuse program is integrally tied to the FAST program - its
outcomes are listed under FAST as well (e.g., 2 Senior Action Fairs, 1 public forum
for 1,725 seniors and caregivers; 5 educational presentations on elder abuse at
professional conferences).

e Multiple funding sources are used for these programs. The Ombudsman
Program received OAA’s Title 11I-B and Title VII-A funds of $1,126,592, of which
$984,109 were Federal funds. The Elder Abuse program received Title VII-B
funding of $100,291, of which Federal funds comprised $85,845. The Elder
Abuse program is contracted out to provide 2,770 hours of services at an hourly
rate of $37.53.

Recommendation 20: CSS should more closely monitor the outcomes of the
Ombudsman and Elder Abuse Programs.
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In the Ombudsman Program, cases closed are a subset of complaints received
for the month; however, it is unclear from a review of the contract files, how many of the
cases opened come from that month’s complaints as well. Using the data from the two
months (July 2001 and November 2001), pro-rated yearly figures were calculated and
are displayed in the prior Exhibit 12. On the basis of these prorated data, the following
assumptions are posed:

e An average of 62% of the complaihts each month are closed at the end of the
same month. (A closed case can mean case resolved, referred to another
agency, insufficient information, etc.)

e Well-being, Independence, Self-esteem, and Education (WISE) program receives
24 complaints each day from nursing homes across the County.

According to WISE’s compilation of complaints for July 2001 and based on a total
of 636 complaints, the types of complaints were primarily about the care of the resident,
followed by the environment and autonomy or choice issues, as highlighted in Exhibit
13.

EXHIBIT13
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
TYPES OF SENIOR COMPLAINTS VIA THE OMBUDSMAN PROGRAM
JuLy 2001
TYPES OF COMPLAINTS PERCENT
Care of resident — request for assistance, medications assistance, 269%
hygiene issues °
Environment — cleanliness, temperature, maintenance of equipment | 15%

Autonomy or choice issues 12%
Dietary issues, such as menus 8%
Staffing issues 7%
Financ)ial or property issues, such as billings (but not financial 6%
abuse

Other complaints, such as admission or discharge, neglect, quality

of life, access to information, etc.
Source: Compiled from data collected from CSS

25%

Several shortcomings were identified when reviewing CSS/AAA’s files for their
contract with the WISE Senior Services. For example, the contract monitoring report
“Supportive Services Program Performance Test Work” was missing. In addition, the
“Supportive Services Provider Performance Report” showed several problems in its
data collection and it was unclear how this could be used to account for services
provided. There is no section for the Ombudsman program. The Elder Abuse
tabulation only registered budgeted monthly clients; no actual data were identified.
CSS/AAA and CSS/APS confirm that Wise Senior Services is a qualified CBO and that
Wise sends most of their analytical data directly to the State Ombudsman Office. Since
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the funding comes through CSS, however, it is important that CSS knows what the
program expenses and outcomes are.

Regarding the Elder Abuse program, there is insufficient documentation of the
outcome of the program or the difference between the Elder Abuse advocacy and the
FAST programs to make an evaluation.

Supportive Services

The County’s Support Services program is one of the largest in the nation. It
provides seniors and caregivers assistance with many of the day-to-day routines of daily
living, allowing seniors to maintain or improve the quality of life in their own home.

e The primary criterion for eligibility is age 60 years or older. Clients receiving
Telephone Reassurance must be homebound.

e The Supportive Services provided are broad and varied, involving:

= Personal Care — provides for assistance with bathing dressing, grooming,
feeding, and toileting

= Housekeeping — provides assistance with housework such as laundry,
shopping etc.

» Respite Services — provides temporary replacement for the caregiver

* In-Home Registry —screens and matches in-home workers with functionally
impaired older persons

= Legal Assistance — assists seniors with legal needs, such as housing, estate,
or financial documents

= Minor Home Modification — offers one-time assistance to install access
devices to help with mobility of daily tasks, i.e. hand bars for bathtub,
widening of doorways, new shelving, etc.

» Telephone Reassurance — phone calls placed to those receiving home-
delivered meals (and those on the waiting list) to ensure their safety

e Because of the nature of the referral services, larger numbers of seniors can be
served. CSS/AAA contracts with 34 CBOs Countywide for Supportive Services.
Because of reporting deficiencies, client caseload information is limited to the
following:

Personal Care — 1,346 clients per year
Housekeeping — 2,126 clients per year

Minor Home Modification — 294 clients per year
Legal Assistance — 1,194 clients

In-Home Registry — 5,762 client referrals®

22 Source: SPR Annual Report of FY2002; CSS In-Home Services Summary Report on Referral Activity.
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e Two funding sources are used for Supportive Services, namely, 1) OAA Title il B
Support Services — Total Budget of $3.88 million and 2) Title IlI-E Family
Caregiver Total Budget of $130,000. Funding from Family Caregiver funds
supports the Personal Care, Respite, and In-Home Registry services. Federal
and State funding for the indicated Title lI-B programs is $2.34 million or 60% of
the overall budget.

Recommendation 21: CSS/AAA should clearly link Supportive Services’ budgeted
: dollars with service levels.

Because CBOs provide these Supportive Services, CSS/AAA has established
set rates, as shown in Exhibit 14.

EXHIBIT 14
COUNTY OF LOS ANGELES, COMMUNITY AND SENIOR SERVICES:
SUPPORTIVE SERVICES UNIT RATES AND CLIENTS SERVED
FEDERAL AND STATE ONLY FOR FY2001-2002)

SUPPORTIVE SERVICE UNIT RATES CLIENTS SERVED
Personal Care, Housekeeping, $12.70/hour

Respite 1,346
Legal Assistance $28/hour 1,194
Telephone Reassurance $1.90/call N/A

Minor Home Modification $185/client 94

CSS should apply the unit rates and the clientele numbers (Columns 2 and 3 in
Exhibit 14 above) to compute the calculated costs vis-a-vis the budgeted amounts.

Without detailed program budgets, the cost per client per service is difficult to
estimate. According to the Federal budget reports, the Personal Care budget, which
includes Respite Services, is $1.4 million or ($991,890 in Federal dollars only). It is
unclear, however, if the client caseload count of 1,346 (which comes from a different
report) represents the combination of Personal Care and Respite Services. A similar
situation occurs with the Housekeeping and Registry, where there is also a combined
budget but two separate client counts, making it difficult to extrapolate the true cost of
the program.

The report that is used to track the clients for Supportive Services is not
considered to be accurate by CSS/AAA staff. Yet it is the only report that furnishes
yearly client data. This situation inhibits CSS/AAA from knowing how many clients are
being served for policy planning purposes. Even when factoring in the budget, the
hourly rate, and clients served (where numbers are available), it is difficult to gauge the
level of service for the programs.

A review of the budgets for these programs and actual expenditures reveals a
trend of under spending. In the area of Personal Care alone, a surplus of $273,965 was
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left over at the end of the Fiscal Year. In total, there was a surplus of $379,425 from the
Supportive Service programs in FY2001-2002.

CSS/AAA identified problem areas in the Supportive Services model and is
currently implementing a new approach in its most recent RFP process for the home-
based care program, which will give the CBOs more flexibility in spending dollars to
better meet client needs.

Alzheimer’s Day Care Resource Centers (ADCRC)

Patients with the Alzheimer's disease can attend one of the County's 7
Alzheimer's Day Care Resource Centers (ADCRCs) where activities and meals are
provided during the day. Centers are open at least 3 times a week and most clients
come every day the centers are open.

¢ The criterion for eligibility is being a County resident with Alzheimer's disease or
related dementia.

e Although a small number of individuals with Alzheimer's disease or related
dementia are served, the ADCRCs benefit from many volunteer hours. Persons
assisted (unduplicated) in FY2002 numbered 357 with 15,224 volunteer hours
logged. In addition, CSS/AAA logged 304 hours for volunteers attending in-
service training sessions, 73 hours in on-site training sessions conducted, and
214 hours in caregiver support sessions.

e ADCRCs supplement the County funding of $0.5 million with additional fund-
raising activities totaling $1.1 million. The State General Fund provides funding
of $526,928 through the Community Based Service Provider (CBSP) Program.
CSS/AAA provides approximately $80,000 to each CBO for the program. The
CBOs raise additional funds, including donations, for an additional $1,119,937,
bringing the total expenditures to $1.65 million dollars in FY2002.2® The
Alzheimer’'s Program also receives some funds from Title 1lI-B — Supportive
Services ($56,220) and Title Ill-E — Family Caregiver ($80,000) to offer such
services where applicable. The average cost per Alzheimer’s client is $4,613 per
year, based on the total budget.

Recommendation 22: CSS should assess potential need and locations for ADCRCs.

ADCRC is a relatively new program in unchartered territory. CSS should
monitor and identify, by SPA:

1. The size of the population that may be in need of such services

2 The CSS budget did not identify other funding sources. (Source: Compiled from data collected from Community
and Senior Services (CSS), County of Los Angeles, FY 2001-2002 Budget and Expenditure Reports.)
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2. The optimal number of such centers to meet the needs.
3. Optimal geographic location of the centers.

On the basis of this needs assessment, CSS can justify and seek the additional
funding based on senior demographics and needs.

Family Caregiver—Caregiver Support Services National Family Caregiver Support
Act

Title IlI-E funds support existing programs and services in CSS/AAA, such as
Title 111-B for Respite, Registry, Personal Care; ADCRC; and ICM, and provide eligibility
for caregivers. In addition, CSS offers new Family Caregiver Supportive Services: a)
community education and outreach and b) caregiver support in terms of counseling,
training, and support group access.

» Criteria for eligibility have been broadened. Two types of individuals are eligible:
1) caregivers of any age who care for frail adults aged 60 and over (family
caregivers) and 2) older adult caregivers (age 60+) of minor children, who are 18
and under (relative caregivers).

e Because of the newness of the program, data are only available on the
population served for the third quarter but covers the entire IlI-E Family Caregiver
program. These data require some further analysis on the part of CSS to ensure
their validity.

e Funding Sources: The total budget from the Older American Act Title IlII-E —
Family Caregiver Act was $4.2 million with a Federal budget of $3.0 million.
Family Caregiver Support Services alone had a budget of $.5 million in FY2001-
2002; such funding was received in the middle of the FY2001-2002 fiscal year.
Full year implementation will occur in FY2002-2003.

Recommendation 23: CSS/AAA should design an evaluation tool to assess outcomes
of the Family Caregiver Program over time, ensuring reliable
data and better tracking.

The Supportive Services area of the Family Caregiver Program cannot be
assessed due to the short time the program has been in operation. CSS/AAA, however,
should consider designing an evaluation tool that assesses the strength of the entire
Family Caregiver Program. Title llI-E funds are provided to ICM, Respite, Registry,
ADCRC, Personal Care, and Senior Centers, yet there is no yearly data identified that
targets the units of service provided by these funds. Particularly because Title 11I-B
provides funding to these same programs as well, a more comprehensive
understanding of clients, units of service, and need is essential for the long-term
development and accountability of the program.
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Health Insurance Counseling and Advocacy Program (HICAP)

The Health Insurance Counseling and Advocacy Program (HICAP) provides
education sessions to seniors through community presentations and senior center
programs on Medicare, managed care, and other private health insurance issues.
HICAP is conducted through one organization, the Center for Health Care Rights, which
contracts with CSS/AAA.

e Medicare beneficiaries or individuals soon to be eligible for Medicare can take
advantage of HICAP.

e Larger numbers of County seniors have attended counseling sessions and
presentations, involving volunteer Registered Counselors. The number of
persons counseled was 5,076; number of community presentations was 167; and
number of attendees at presentations was 1,000 in FY2001-2002. One of the
goals of the HICAP program is to recruit, train, and support volunteers to become
health insurance counselors. CSS/AAA does not allow anyone to counsel on
health insurance issues unless the person has registered with the California
Department of Aging (CDA). To this extent, there were an average of 40
Registered Counselors during the FY2001-2002 period.

e Funding for this program comes from the State with some supplement private
funding. The State General Fund provides funding through the Community
Based Service Provider (CBSP) Program. The total Budget is $586,082,
including private funding of $80,000.

Recommendation 24: The HICAP requires better information to track service levels,
number of clients, and per-unit costs to set proper goals and
budgets.

The average cost per counseled client is $115 per year; however, the cost of
presentations is unknown. Due to the minimal amount of reporting data, it is not clear
whether these clients were counseled on an individual basis or as part of a group
training session. Moreover, reports do not describe how services are being delivered.
On the basis of the number of presentations (167), and the number of attendees,
(1000), the average number of attendees was 6 per presentation. Further information is
needed to assess the effectiveness of this program.
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Recommendations — Summary

General Recommendations

Fiscal

1.

The Community and Senior Services Department should move from planning
to implementation of their Long-Term Care Strategic Plan. An outside agency
should monitor this transition and progress.

The County should ensure its strategies address the full extent of County
seniors’ needs.

Community and Senior Services/Area Agency on Aging must take the lead to
ensure effective coordination of services to deliver senior services via CSS's
strategic collaborative departmental approach.

Given its recently adopted Long-Term Care Strategic Plan, CSS/AAA is in a
period of transition and CSS should develop a funding strategy.

CSS should restructure itself to support the SPA framework.

The Board of Supervisors should lobby for an overhaul of the funding
categories developed at the State and Federal levels.

CSS/AAA should continue to build on the Integrated Care Management
experience to implement innovations in other program areas.

Formal communication channels should be developed and implemented for
CSS internal mid-management.

CSS/AAA should develop more sophisticated systems and staff capabilities to
manage and monitor program funding.

Provider Relations, Contract Monitoring, and Outcome Measurements

10. CSS/AAA and CSS/APS should continue to develop a more qualitative and
quantitative approach to tracking, managing, and measuring program and
population-based outcomes.

Integrated Care Management

11. CSS/AAA should enhance management oversight for ICM to ensure
cohesive implementation, monitoring, and program coordination.
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Congregate Meals and Home-delivered Meals

12. CSS/AAA should monitor its meal-related budgets more closely to ensure
that it is taking advantage of all available monies.

13. Working with the CBOs for meals, CSS/AAA should develop a new model for
food services that permits greater flexibility to meet the needs of the seniors in
the diverse communities of Los Angeles County.
14. CSS/AAA should work with its CBOs to ensure there is adequate oversight
of the meal programs by nutritionists but minimize the current amount of
duplicated efforts — by the CBOs and by CSS/AAA.

Senior Community Senior Employment Program (SCSEP)
15. Although CSS/AAA meets or exceeds Federal Government targets, it should
advocate for a redesign of the Senior Employment Program to benefit more
seniors more cost-effectively.

16 CSS should improve its record-keeping and monitoring of Senior
Employment Program enrollees.

Adult Protecti\)e Services
17. CSS should continue to strengthen the linkages between APS and AAA.
APS’S Inter-Agency Elder Abuse Prevention Programs

18. CSS/APS should evaluate the cost-effectiveness of County inter-agency
programs with an aim to improving their efficiency.

APS'S Fiduciary Abuse Specialist Team (FAST)
19. The Fiduciary Abuse Specialist Team (FAST) makes good use of volunteers,
including attorneys, but more formal documentation of target service levels and
expected outcomes should be defined.

Elder Abuse and Ombudsman

20. CSS should more closely monitor the outcomes of the Ombudsman and
Elder Abuse Programs.
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Supportive Services

21. CSS/AAA should clearly link Supportive Services’ budgeted dollars with
service levels.

Alzheimer’'s Day Care Resource Centers (ADCRC)
22. CSS should assess potential need and locations for ADCRCs.
Family Caregiver—Caregiver Support Services National Family Caregiver Support Act

23. CSS/AAA should design an evaluation tool to assess outcomes of the
Family Caregiver Program over time, ensuring reliable data and better tracking.

Health Insurance Counseling and Advocacy Program (HICAP)

24. The HICAP requires better information to track service levels, number of
clients, and per-unit costs to set proper goals and budgets.
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Survey Findings

This investigation involved extensive surveys and site visits to solicit first-hand
information about senior issues. This information has been supplemented by the
traditional fact-finding methods (management interviews, document reviews) of
management audits. These large-scale data-gathering efforts involved:

e Surveys sent to 17,000 stratified, randomly selected seniors in the County. 2600
responses were received.
More than 1,700 seniors who are current users of CSS/AAA services,
51 city leaders regarding seniors’ needs and services
15 site visits to review various programs

These surveys and site visits resulted in useful findings that should benefit the
County, CSS/AAA, CSS/APS, involved CBOs, and others involved with seniors (such as
AARP and other advocacy groups) in understanding seniors’ needs and concerns in the
County of Los Angeles.

Senior Survey of the General Population

This survey reflects the views of the general senior population of the County of
Los Angeles because 17,000 households were randomly selected from a database of
households with seniors residing, stratified by zip code. This sample size is 17,000 or
.7% of the senior population (age 55 and older). The response rate of more than 2,600
or 15% is sizable, thereby indicating the level of interests of County seniors in the
survey. All 17,000 households received two versions of the survey — one in English and
another in Spanish. Addressed and postage paid envelopes were also enclosed for
their convenience. A number of seniors called in their responses. The identities of all
participating seniors have remained confidential.

Overview of Survey Respondents — County Seniors

Overall, 66% of the survey respondents were in the 60-to-75 year old age range.
An additional 31% indicated they were in the 76-or-older age range. 5% of the
respondents were adult relative caretakers; 4% were paid caretakers; and 3% were
concerned individuals. Respondents were nearly equally divided between males and
females, 48% and 52%, respectively.

As shown in Exhibit 15, survey respondents were typically: 60-to-75 years old,
living with family or friends, physically and economically independent, and not
dependent on public assistance for housing or food. 61% reported they required no
public assistance, with approximately one-third (30%) indicating they required medical
assistance.
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Exhibit 15
COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION:
Profile of Survey Respondents
NUMBER OF PERCENT OF
RESPONDENTS RESPONDENTS

SURVEY ITEM

i /‘
A senior living alone

A senior living with a spouse, significant other, 1,544 62%
children, grandchildren, relatives, or friends
A senior living in a retirement community or 39 2%

assisted living arrangement

‘ éed‘sﬁno snstance. Is indepedent.
Requires some assistance with laundry or light 631 26%

housework, preparing meals, using the
telephone, shopping, driving, or moving about
outside.

Requires significant assistance in eating, bathing, 121 5%
getting in/out of bed/chair, getting to the bathroom
on time, managing medications, or
dressing/undressing.

. . HOUSEF : .
The senior’s household income adequately 1,042 41%
covers all needs.
The senior’s household income covers most 962 38%
needs.
The senior’s household income covers some 525 21%
needs.

Survey respondents’ primary ethnicity generally reflected the senior population in the
County’s unincorporated and incorporated areas?*. As compared with the general
population, White/Caucasians and Black/African Americans were slightly over-
represented, while Hispanic/Latinos and Asian/Pacific Islanders were slightly under-
represented, as displayed in Exhibit 16.

24 Excluding the City of Los Angeles.
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EXHIBIT 16
COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION:

SURVEY RESPONDENTS BY ETHNICITY (TOTAL = 2,601
SURVEY GENERAL SENIOR DIFFERENCE
ETHNICITY RESPONDENTS POPULATION

Hispanic/Latino 11% 17% -
Black/African American 9% 6% +
White/Caucasian 69% 65% . +
Asian/Pacific Islander 8% 10% -
Other, including

American Indian, 3% 2% =
Alaskan/Aleut

Respondents indicated their area of residence in the County, aligned with the 8
SPAs. As indicated in Exhibit 17, 2 of the 8 SPAs had lower representative response
rates: SPA 3 (San Gabriel Valley) and SPA 7 (East)); and, 2 had higher response rates:
SPA 2 (SFV-Santa Clarita Valley) and SPA 5 (West) in comparison to the general
senior population. The largest groups of respondents were from:

e SPA 2 (SFV-Santa Clarita Valley (498 respondents or 20%))
e SPA 3 (the San Gabriel Valley (565 respondents or 23%))
SPA 8 (South Bay/Harbor area (533 respondents or 21% of the sample)).

EXHIBIT 17
COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION:
SURVEY RESPONDENTS, BY SPA (TOTAL = 2,495)
GENERAL SENIOR POPULATION

COUNTY SPAS Survey Respondents
) e I NUMBER  PERCENT PERCENT DIFFERENCE
SPA 1 — Antelope Valley 92 4% 4% =
SPA 2 - SFV-Santa 498 20% 11% +
Clarita Valley
SPA 3 — San Gabriel 565 23% 31% -
Valley
SPA 4 — Metro 58 2% 2% =
SPA 5 — West 335 13% 5% -+
SPA 6 — South 99 4% 4% =
SPA 7 — East 315 13% 20%
SPA 8 — South Bay/Harbor 533 21% 23% =
Key Survey Findings

Seniors generally do not distinguish between senior services and programs
offered by the County in unincorporated areas or by their local cities in incorporated
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areas. Overall, senior survey respondents rate senior services as effective (54%) but
are not aware of most senior services or programs. Fifty percent or more respondents
were not aware of 9 of the 11 services offered through CSS funding. Of those aware of
the services, 6 of the 11 services were rated as “Effective” or “Very Effective” by 50% or
more of the survey respondents.

Senior respondents reported they were primarily aware of 2 of the 11 senior
services: senior centers and recreational programs (78% awareness level) and group
meals or home-delivered meals (70% awareness level), as listed in Exhibit 18.

Exhibit 18

COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION:
SURVEY RESPONDENTS’ EFFECTIVENESS AND AWARENESS RATINGS
OF SENIOR SERVICES AND PROGRAMS

VERY SOMEWHAT/ DON'T

SENIOR SERVICES EFFECTIVE/ NOT }%NH?;V
EFFECTIVE EFFECTIVE SERVICE
g;oat.;g meals or home-delivered 73% | 28% 30%
Nutrition counseling 50% 50% 66%
Senior centers/recreational o o o
programs 76% 24% 22%
Adult day care of Alzheimer’s o/ o o
day care centers 57% 43% 58%
Health insurance counseling 46% 55% 71%
Adult protective services to
investigate physical abuse, o o o
neglect, self-neglect of financial 46% 55% 60%
abuse
Job training and placement for 40% 60% 729
seniors ° ° °
Care managers or social
workers to assist in obtaining 48% 52% 64%
community resources
Services for the hearing or o o o
visually impaired 53% 47% 60%
In-home care services o/ o o
(housekeeping, personal care) 62% 38% 54%
Help in finding in-home workers 45% 56% 71%
Senior Services and o , o
Programs Overall 54% 46%

When asked how frequently they use various senior programs and services, two
programs stood out: 1) group meals or home-delivered meals and 2) the senior centers
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and recreational program, as shown in Exhibit 19. Between 87% and 96% of the
respondents had never used 10 out of 11 of the senior programs and services.

EXHIBIT 19
COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION:
FREQUENCY SURVEY RESPONDENTS USE SENIOR SERVICES AND PROGRAMS
OFTEN
SENIOR SERVICES (AT LEAST

SOMETIMES/

RARELY* NEVER

‘ WEEKLY)
Group meals or home-delivered meals 4% 6% 90%
Nutrition counseling 2% 9% 89%
Senior centers/recreational programs 9% 23% 67%
ég:tlé ;jsay care of Alzheimer’s day care 1% 39 96%
Health insurance counseling 2% 10% 87%
Adult protective services to investigate
physical abuse, neglect, self-neglect of 1% 4% 95%
financial abuse
Job training and placement for seniors 1% 3% - 96%
Care managers or social workers to o o
assist in obtaining community resources 2% 9% 89%
Services for the hearing or visually o o
impaired 2% 8% 91%
In-home care services (housekeeping, o o o
personal care) : 5% % 88%
Help in finding in-home workers 2% 7% 91%

* Rarely defined as “once a year”.

Overall, 82% of respondents selected health care as their greatest concern for
seniors in the coming ten years. Furthermore, the selection of healthcare was
consistent across the various demographic factors, such as age, gender, or income
level.

After healthcare, housing (including assisted living), in-home services (such as
housekeeping, personal care), safety and security, and transportation were selected by
43% to 37% of respondents. Among the 8% who listed “other,” survey respondents are
also concerned about the cost of prescription drugs, the need for affordable housing,
long-term care, and the gap between Social Security and the cost of living.

The favorite social or recreational programs reported by survey respondents are:
field trips or travel (48%,) exercise classes (41%), walking or hiking (27%), and plays,
music programs, or other performances (27%). Twenty-one percent or fewer selected
the other programs among their three favorite, including social activities (20%),
volunteer programs (19%), games (19%), arts and crafts (18%), and book clubs
(including reading groups, speaker programs, or lecture series) (17%). Among the 8%
who listed “other,” survey respondents also enjoy adult education, computers and
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computer classes, attending religious gatherings and associated activities, fishing,
sports (golf, swimming, skiing, tennis), spending time with their families, and watching
movies and television.

Although survey respondents have mixed responses regarding the role of

government in senior services, they agree on a number of senior policy issues.

Survey respondents were asked to respond to some key policy issues relating to

government and seniors. They had divided opinions on one issue:

Almost one-half of the senior stakeholders (49%) agree or somewhat agree that
government services should only address basic needs (housing, food, medical)
versus recreational or social needs of seniors. About 45% disagree or somewhat
disagree with the same statement. (6% were undecided.)

Survey respondents, however, do share common viewpoints regarding these

senior policy issues:

The majority (79%) agree or somewhat agree that people should qualify for
services based on their physical needs rather than when they reach a specific
age.

The majority agree or somewhat agree (58%) that, regardless of income,
everyone should be entitled to services.

The majority of survey respondents (62%) disagree or somewhat disagree that
government should only help the poor and elderly.

The majority (59%) disagree or somewhat disagree that the government should
get out of the business of delivering services to seniors and offer tax credits to
allow seniors to buy the services they need or want. While 30% agreed or
somewhat agreed with this statement, another 11% were undecided.

Quality-of-life issues affect most seniors at least some of the time, as
shown in Exhibit 20.
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ExHIBIT 20
COUNTY OF LOS ANGELES, GENERAL SENIOR POPULATION
SENIOR QUALITY OF LIFE
(TOoTAL = 2,476)

Information

Transportation
Social Life

Active Life

Lohely

70%

0% 10% 20% 30% 40% 50% 60 80% 90% 100%

LI:I Rarely B Sometimes []Often

Legend:
Senior Information
Transportation Difficulties

Seniors have enough information about senior programs.
Seniors have difficulties arranging transportation.

Social Life Seniors attend social or religious/spiritual gatherings.
Active Life Seniors have a full and active life.
Lonely Seniors feel lonely even when with other people.

The majority of respondents are affected by three out of five of these issues
“Sometimes.”
¢ Seniors feel lonely even when with other people (57%).
e Seniors have a full and active life (55%).
o Seniors attend social or religious/spiritual gatherings (51%).

There is mixed agreement regarding transportation: 47% believe that seniors
sometimes have difficulty arranging transportation and 29% find they often have
difficulty. A difficulty milestone in a senior’s life is often when he/she can no longer drive
a car. 24% believe they rarely have difficulty.

Survey respondents agree that seniors rarely have enough information about
senior programs (54%). In contrast, 37% of the senior respondents reported they
sometimes have enough information. Only 9% reported having enough information.

Users' or Seniors Currently Using Services Survey

CSS supplied all of its service providers and senior centers with an original copy
of the survey (in both English and Spanish) for ease in distribution to users of services.
In addition, Grand Jury members distributed more than 700 copies of the surveys during
their 15 site visits. Therefore, this survey represents the senior subpopulation, which
actively uses senior services. In total, 1,770 users completed the survey.
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Profile of Senior “Users”

The senior stakeholders or users tend to be:

Seniors themselves (94%); others were caregivers to seniors or concerned
citizens or residents

Female (68%)

Live alone (50%) or with others (e.g., a spouse, significant other, children,
grandchildren, relatives, or friends) (46%). (The other 4% live in retirement
communities or assisted living arrangements.)

Between the ages of 60 and 75 years (56%) and age 76 or older (41%). (The
other 2% were under the age of 60.)

Active and independent (49%) or require some assistance to perform their daily
living needs (45%). (The other 6% required significant assistance in eating,
bathing, getting in/out of bed/chair, getting to the bathroom on time, managing
medications, or dressing/undressing.)

White/Caucasian (45%), followed by Hispanic/Latino (29%), Black/African-
American (14%), Asian/Pacific Islander (9%), and other (3%).

Senior stakeholders’ answers were split in terms of their income being adequate

to cover all, most, or just some of their needs.

The detailed summary of the senior stakeholder survey is in Appendix B. In

almost all instances, the senior stakeholders had similar concerns as the general senior
population. The most notable findings are:

Senior stakeholders more frequently use and rate highly the meal programs and
senior centers but many are unaware of the other senior services and programs.
Overall, 81% of the senior stakeholders rated the senior services and programs
as “Effective” or “Very Effective,” with an overall rating of 3.2 (with “4” being “Very
Effective”).

One-half or more of the senior stakeholders are unaware of 8 of the 11 senior
programs and services. This finding confirms the finding of the general senior
population (mailed survey) where respondents also reported a lack of knowledge
of senior services and programs available.

Senior stakeholders take advantage of the group meals, home-delivered meals,
and the senior centers and recreational programs most often. Between 52% and
82% of the seniors had never used 8 out of 11 of the senior programs and
services. As one senior wrote: “There may be services out there but seniors
either don’t know about them or use them.”

Seniors were unaware of the Senior Employment Program but are interested in
job opportunities. Senior stakeholders wrote in: Need for “job opportunities for
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seniors” and “job training for seniors.” “Keep employment a priority even if at
part-time working schedules.”

The greatest concern for senior stakeholders in the next decade is healthcare

(85%), followed by transportation (45%), safety and security (43%), in-home

services (43%), nutrition (35%), and housing, including assisted living (34%).

The CSS/AAA programs that are best known and most frequently used by the

senior stakeholders are those ranked lower in terms of concerns. Specific senior

stakeholder comments about their concerns are:

»= Housing: “Need more senior housing.” “[need for] retirement places to live at
reasonable rates.” “Low cost rentals.” “Cost of living on a fixed income.”
“‘Need Section 8 to help with rent.” “Cost of assisted living facilities.”
“Financing rest home care.” “Going to be evicted. Can’t pay rent increase.”

= Health care: “High cost of medication.” “Prescription drug coverage.” “Long-
term care/costs.” “Long-term care. Many are lonely.” “Seniors should be
taught proper nutrition instead of using drugs.” “Offer the ‘12 step program’
for individuals with alcoholism.”

= Transportation: “If | become unable to drive, | would need above services.”
“More light rail transportation.”

As some senior optimists wrote: “So far so good. Don'’t have [any] concerns yet.”
“I'm going to take one day at a time. Thank you.” From the many comments,
however, it is clear that even the housed, healthy, and mobile seniors are
concerned about their long-term needs and care. Many wrote about the desire
for a “family to look after them.”

The favorite social or recreational programs among the senior stakeholders are:
field trips or travel (57%); exercise classes (54%); games (e.g., Bingo, board
games, cards) (40%); social activities (e.g., dances teas) (32%); and plays,
music, and other performances (24%). In the written survey, the senior
stakeholders expanded extensively on these possibilities, citing: line dancing,
square dancing, bird watching, yoga, bowling, Chinese calligraphy, sports (e.g.,
softball), gardening, bird watching, hobbies, library outings, tennis, films, boating,
fishing, camping, dog or horse shows, swimming, golf, bicycling, and community
college classes.

Although most senior stakeholders have full and active lives (84%), many seniors
struggle with periods of loneliness (65%), obtaining information about senior
programs (70%), arranging transportation (69%). As one senior stakeholder
wrote: ‘I live alone and | am concerned | could die and not be found for a week.”
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City Stakeholder Survey

257 customized surveys, focusing on specific information about cities’ services
for their senior residents, were mailed to the mayors and city managers of the 87
incorporated cities (all but the City of Los Angeles) in the County. The detailed
summary of the city stakeholder survey is in Appendix C.

Overview of City Survey Participants

The mayors and city managers had the option of having their department heads
in charge of senior programs complete the surveys. In total, 51 surveys were
completed, representing 19.8% of the surveys mailed and at least one-third of the cities.
In some cases, two or more individuals completed a survey jointly.

Profile of City Populations Served

The primary ethnicities of the constituents served by the survey participants are
White/Caucasian and Hispanic/Latino, followed by Asian/Pacific Islander and
Black/African American. The answers were split in terms of their senior constituents
having adequate income to cover all, most, or just some of their needs. The cities
responding are representative of the different size cities in the County, as shown in
Exhibit 21:

EXHIBIT 21
COUNTY OF LOS ANGELES, INCORPORATED AREAS:
SURVEY PARTICIPATING CITIES, BY POPULATION SIZE (TOTAL=51)
NUMBER OF CITIES PERCENT OF TOTAL

POPULATION

RESPONDING CITIES RESPONDING
Less than 25,000 14 28%
26,000-50,000 9 17%
51,000-75,000 9 17%
76,000-100,000 6 12%
More than 100,000 13 26%

The key survey findings from the city leaders’ perspectives regarding senior
issues are:

¢ Incorporated areas invest additional dollars in senior programs; such additional
investments are not options in the unincorporated areas. In contrast, CSS/AAA
operates three senior centers in unincorporated areas, which are staffed and
funded through Title 1II-B and Title IlI-E. Approximately 1,514 seniors use these
County senior centers.

e Meals and senior centers with their recreational programs are the most prevalent
senior services.
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e Overall, the senior services and programs were rated as effective (3.1 on a 4.0
scale). Other senior services rated highly were: senior centers and recreational
programs (3.7), group meals or home-delivered meals (3.5), and care managers
or social workers to assist in obtaining community services (3.1). No services
were rated less than “somewhat effective.”

e Cities rate the effectiveness of their own staff higher than others but all were
rated as being effective, including working relationships with CSS/AAA. The only
exception was in the area of CSS/AAA’s role in monitoring, which was only rated
“Somewhat Effective.”

o City leaders are most concerned about housing, health care, and transportation
for seniors in the next 10 years.

e City leaders expressed high levels of agreement on many policy issues relating

to seniors.

= 83% of the city leaders agree/somewhat agree that government is the most
effective and efficient means for helping the elderly.

* 60% agree/somewhat agree that the County system (via CSS/AAA) is the
most effective and efficient means for helping the elderly.

= 60% agree/somewhat agree that people should qualify for services based on
their physical needs rather than when they reach a special age.

= 67% disagree that government services should only address basic needs
(housing, food, medical) versus recreational or social needs of seniors.

* 67% disagree (and another 17% somewhat disagree) that the government
should get out of the business of delivering services to seniors and offer tax
credits to allow seniors to buy the services they need or want.

R Opinions were split on whether everyone should be entitled to services
regardless of income: 44% disagree/somewhat disagree and 56%
agree/somewhat agree.”

Site Visits

Grand Jury members visited 15 sites where CSS/AAA programs were delivered.
Many of these sites delivered congregate meals along with other senior services. On
the table below are observations of the best practices, typical practices, and practices to
be avoided.
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Best Practices

Small, dedicated, and welcoming centers (versus impersonal, large, shared
institutions) seem to be the preference of seniors — places where seniors feel
comfortable to “drop by.” '

CSS/AAA, the service providers, and senior center staff recognize that
socialization is the number one need of many seniors.

When available, fithess programs that are geared to a wide range of physical
health are beneficial and desired by many seniors.

Typical Practices

Most programs need volunteers and subsidies to function.

Most programs are City supported.

The community-based organizations (CBOs) do most of the delivery of
services.

There is no serious marketing or outreach because of the inability to cover the
costs of seniors’ needs and demand for services.

Most programming is passive.

People show up long before the scheduled activity (reinforcing the desire for
socialization, already cited).

Practices to Avoid

The congregate meal programs have little flexibility to make last-minute
changes, address cultural preferences in foods, reduce food waste, offer
menu choices, etc.

The annual re-contracting is a cumbersome and time-consuming process.
Monitoring programs is time-consuming and ineffective in measuring quality
and meaningful outcomes. When the person who is monitoring changes so
does the process and what they are looking for.

Providers do not have strong financial incentives to increase programs to
meet the demand.

MISCELLANEOUS OBSERVATIONS

Keeping various counts because the dollars come from a variety of sources
with different rules is difficult for most agencies

The County does not adequately monitor the quality of case management.
There is a “chicken-and-egg” problem with determining the demand for
senior’s services. The sense is that ‘if you build it (a dedicated seniors
center), they will come.” There is also the sense that seniors shy away from
large, multipurpose centers because of safety concerns or discomfort in such
settings.

Volunteers (medical doctors, nurses, social workers, etc.) are fairly easy to
come by for this sector.

In addition, CSS/AAA program managers do not fully appear to be versed in best

practices in other parts of the nation, particularly municipalities and county agencies
with similar policies, programs, and operations.
makes it difficult to adapt “lessons learned” elsewhere to the County of Los Angeles and

to plan for emerging needs.
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APPENDIX B:
SENIOR STAKEHOLDER SURVEY

CSS supplied all of its service providers and senior centers with an original copy of the
survey (in both English and Spanish) for ease in distribution to users of services. In
addition, Grand Jury members distributed more than 700 copies of the surveys during
their 15 site visits. In total, 1,770 users completed the survey and returned it for
analysis; not all seniors answered all questions, however. In contrast to the mailed
survey, which represents the general senior population in the County, these
respondents represent senior stakeholders or individuals, who actively use senior
services.

Overview of Survey Participants — Senior Stakeholders

Overall, 94% of the stakeholders were seniors themselves; others were caregivers to
seniors or concerned citizens or residents. Approximately 56% were between the ages
of 60 and 75 years and 41% were age 76 or older (the other 3% were under the age of
60). Approximately two-thirds (68%) were female and the other one-third (32%) male.
Most lived alone or with someone (e.g., a spouse, significant other, children,
grandchildren, relatives, or friends), as shown in Exhibit 22.

EXHIBIT 22
COUNTY OF LOS ANGELES, COUNTY SENIOR STAKEHOLDERS:
Current Living Arrangements (TOTAL = 1,614
NUMBER OF PERCENT OF

LIVING ARRANGEMENTS

RESPONDENTS RESPONDENTS
A senior living alone : 801 50%
A senior living with a spouse, significant other, 742 46%
children, grandchildren, relatives, or friends
A senior living in a retirement community or 71 4%

assisted living arrangement

Most of the senior stakeholders are active and require no or some assistance in their
daily living needs. Most seniors require no assistance and are independent (49%) or
require some assistance (45%) with laundry or light housework, preparing meals, using
the telephone, shopping, driving, or moving about outside. The others (6%) require
significant assistance in eating, bathing, getting in/out of bed/chair, getting to the
bathroom on time, managing medications, or dressing/undressing.

In terms of household income, the responses were split regarding its adequacy, as
shown in Exhibit 23.
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EXHIBIT 23
COUNTY OF LOs ANGELES, COUNTY SENIOR STAKEHOLDERS:
Household Income (Total = 1,598)

28%

Although 38% indicated that they required no public assistance to help meet their
needs, many required public assistance for: housing (37%), food (e.g., food stamps)
(32%), and medical care (49%).

The primary ethnicities of the senior stakeholders are White/Caucasian (45%), followed
by Hispanic/Latino (29%), Black/African-American (14%), Asian/Pacific Islander (9%),
and other (3%). As a result, a greater proportion of the senior stakeholders are
minorities (Hispanic/Latino or Black/African-American) in comparison to the County’s
general senior population, as shown in Exhibit 24.

ExHIBIT 24
County of Los Angeles
SENIOR STAKEHOLDERS, BY ETHNICITY (TOTAL = 1,552

SENIOR GENERAL SENIOR

ETHNICITY STAKEHOLDERS POPULATION DIFFERENCE
Hispanic/Latino 29% 17% +
Black/African American 9% 6% +
White/Caucasian 45% 65% -
Asian/Pacific Islander 9% 10% =
Other, including
American Indian, 3% 2% =
Alaskan/Aleut

The geographic areas surveyed were aligned to reflect the County’s new SPA structure.
Each of the SPAs were well represented with slightly heavier representation in SPA 1
(Antelope Valley), SPA 2 (SFV/Santa Clarita Valley), SPA 5 (West), and SPA 6 (South),
as shown in Exhibit 25.
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EXHIBIT 25
COUNTY OF Los ANGELES
SENIOR STAKEHOLDERS, BY SPA
TOTAL = 1,654

» RA OR
O . enio akeholde POPULATIO
NUMBER PERCENT | PERCENT* DIFFERENCE

SPA 1 — Antelope Valley 158 10% 4.3% +
SPA 2 — SFV-Santa Clarita 235 14% 10.5% +
Valley
SPA 3 — San Gabriel 235 14% 31.4% -
Valley
SPA 4 — Metro* 14 <1% 2.3% n.a.
SPA 5 — West 186 11% 5.0% +
SPA 6 — South 250 15% 3.8% +
SPA 7 — East 294 18% 20.1% -
SPA 8 — South Bay/Harbor 279 17% 22.6% -
Other 3 <1% n.a. n.a.

*Source: Census 2000.
** City of Los Angeles, which was not within the scope of this survey.
n.a. = not applicable

Key Survey Findings

Senior stakeholders more frequently use and rate highly the meal programs and senior
centers but many are unaware of the other senior services and programs that are
available.

Overall, 81% of the senior stakeholders rated the senior services and programs as
“Effective” or “Very Effective,” with an overall rating of 3.2 (with “4” being “Very
Effective”), as displayed in Exhibit 26. Specific senior services rated high in terms of
effectiveness are: group meals or home-delivered meals, senior centers and
recreational programs, and nutrition counseling. The only program rated below a 2.5
was job training and placement for seniors, a program only known by 37% of the senior
stakeholders.

199




EXHIBIT 26
COUNTY OF Los ANGELES, COUNTY SENIOR STAKEHOLDERS:
EFFECTIVENESS RATINGS OF SENIOR SERVICES

Very Effective = a rating of 4

4
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Exhibit 27 displays how effective and how aware senior stakeholders are of available
senior services. One-half or more of the senior stakeholders were unaware of 8 of the
11 senior programs and services. This finding confirms the finding of the general senior
population (mailed survey) where respondents also reported a lack of knowledge of
senior services and programs available.

, ExHIBIT 27
COUNTY OF LOS ANGELES, COUNTY SENIOR STAKEHOLDERS:
EFFECTIVENESS AND AWARENESS RATINGS
OF SENIOR SERVICES AND PROGRAMS

TOTAL = 1,644
DON'T
VERY SOMEWHAT/
SENIOR SERVICES FZ[E\/SEPR(i\'\éSEE EFFECTIVE/ NOT }%NH%N
EFFECTIVE  EFFECTIVE o oo oo

gg::g meals or home-dehvered 35 75% 8% 17%
Nutrition counseling 3.0 44% 12% 44%
Senior centers/recreational 33 70% 13% 17%
programs
Adult day care of Alzheimer’s o o o
day care centers 2.6 26% 15% 59%
Health insurance counseling 2.6 19% 23% 58%
Adult protective services to
investigate physical abu_se, ' 26 26% 17% 57%
neglect, self-neglect of financial _
abuse
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DON'T
KNOw
THIS
SERVICE

RESPONSE VERY SOMEWHAT/

SENIOR SERVICES EFFECTIVE/ NOT

A
VERAGE EFFECTIVE EFFECTIVE

;Iggi(t)rgmng and placement for 23 16% 21% 63%

Care managers or social

workers to assist in obtaining 2.7 23% 23% 54%

community resources

Services for the hearing or o o o

visually impaired 2.6 19% 23% 58%

In-home care services o o o

(housekeeping, personal care) 3.0 34% 15% 51%

Help in finding in-home workers 2.5 18% 24% 58%
Senior Services and o o o

Programs Overall 3.2 82% 16% 2%

When asked how frequently the senior stakeholders use various senior programs and
services, group meals or home-delivered meals and the senior centers and recreational
programs were used the most often, as shown in Exhibit 31. Between 52% and 82% of
the seniors had never used 8 out of 11 of the senior programs and services.

ExHIBIT 28

COUNTY OF Los ANGELES, COUNTY SENIOR STAKEHOLDERS:

FREQUENCY OF USE OF SENIOR SERVICES AND PROGRAMS
OFTEN

SOMETIMES/

SENIOR SERVICES AT LEAST " NEVER
(WEEKLY) RARELY

Group meals or home-delivered meals 50% 17% 33%
Nutrition counseling 15% 43% 42%
Senior centers/recreational programs 35% 40% 25%
Adult day care of Alzheimer’s day care 6% 129% 82%
centers
Health insurance counseling 10% 38% 52%
Adult protective services to investigate
physical abuse, neglect, self-neglect of 7% 18% 75%
financial abuse
Job training and placement for seniors 8% 25% 67%

Care managers or social workers to

[s) (o) 0,
assist in obtaining community resources 13% 35% 52%
isr’r?rl;\;lifgg for the hearing or visually 9% 31% 60%
In-home care services (housekeeping, 14% 28% 58%
personal care)
Help in finding in-home workers 11% 30% 59%

* Rarely defined as “once a year”.
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Senior stakeholders identify the key concerns of seniors as healthcare.

The greatest concern for senior stakeholders in the next decade is healthcare (85%),
followed by transportation (45%), safety and security (43%), in-home services (43%),
nutrition (35%), and housing, including assisted living (34%). The CSS/AAA programs
that are best known and most frequently used by the senior stakeholders, however, are
those ranked lower in terms of concerns. Areas of concern by less than one-third of the
senior stakeholders are: recreation or social activities (18%), mental health (17%), adult
day care (15%), and money management (12%).

Senior stakeholders prefer field trips or travel, exercise classes, and games most.

The favorite social or recreational programs among the senior stakeholders are: field
trips or travel (58%); exercise classes (55%); games (e.g., Bingo, board games, cards)
(41%); and social activities (e.g., dances teas) (32%). The other recreational activities
were selected by one-fourth or fewer of the senior stakeholders: plays, music
programs, performances, companionship, or social visits (24%); volunteer programs
(21%); walking or hiking (19%); arts and crafts (17%); or book clubs, reading groups,
speaker programs, or lecture series (14%).

Although most senior stakeholders have full and active lives, many seniors struggle with
periods of loneliness, arranging transportation, and obtaining information about senior
programs.

Exhibit 29 displays senior stakeholders’ reactions to certain statements, indicating that
seniors sometimes or often believe they have full and active lives (27% reported often
and 57% reported sometimes), attending social or religious/spiritual gatherings (84%
citing often or sometimes).

EXHIBIT 29
COUNTY OF LOS ANGELES, COUNTY SENIOR STAKEHOLDERS:
SENIOR QUALITY OF LIFE
(ToTAL = 1,693)

Information
Transportation
Social Life
Activé Life
Lonely

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

ERarely EiSometimes [10ften
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Legend:
Senior Information
Transportation Difficulties

Seniors have enough information about senior programs.
Seniors have difficult arranging transportation.

Social Life Seniors attend social or religious/spiritual gatherings.
Active Life Seniors have a full and active life.
Lonely Seniors feel lonely even when with other people.

Most disturbing is that more than one-half believe seniors feel lonely even when with
other people at least sometimes or often (65%). They also have difficulty arranging
transportation (78%) and obtaining enough information about senior programs (69%).

Although senior stakeholders have mixed responses regarding the role of government
in senior services, they agree on a number of senior policy issues.

Senior stakeholders were asked to respond to some key policy issues relating to
government and seniors. They had divided opinions on two issues:

0O Almost one-half of the senior stakeholders (51%) agree or somewhat agree that
government should help only the poor and elder. In contrast, the other one-half
(49%) disagree or somewhat disagree with the same statement.

O Whereas 42% agree or somewhat agree that government services should only
address basic needs (housing, food, medical) versus recreational or social needs
of seniors, the other 58% disagree or somewhat disagree. '

Senior stakeholders, however, share common viewpoints on some senior policy issues:
0 The majority of senior stakeholders (78%) agree or somewhat agree that people
should qualify for services based on their physical needs rather than when they
reach a specific age.
0 The majority (75%) disagree or somewhat disagree that the government should
get out of the business of delivering services to seniors and offer tax credits to
allow seniors to buy the services they need or want.

O The majority agree or somewhat agree (70%) that, regardliess of income,
everyone should be entitled to services.
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APPENDIX C:
CITY SURVEY ON SENIOR ISSUES

In addition, 257 customized surveys, focusing on specific information about cities’
services for their senior residents, were mailed to the mayors and city managers of the
87 incorporated cities (all but the City of Los Angeles) in the County.

Overview of Survey Participants

The mayors and city managers had the option of having their department heads in
charge of senior programs complete the surveys. In total, 51 surveys were completed,
representing 19.8% of the surveys mailed and at least one-third of the cities. In some
cases, two or more individuals completed a survey jointly. Roles of the respondents in
city government are displayed in Exhibit 30

ExHIBIT 30
COUNTY OF LOs ANGELES, INCORPORATED AREAS:
City Leaders Participating in the Surve

ROLE IN SENIOR PROGRAMS OR ISSUES

NUMBER OF

RESPONDENTS

An elected official (e.g., mayor, city council 9
member)

A city manager 7
A department head in charge of senior services 11
A manager in a department in charge of senior 18
services

A staff member to one of the above 7
Other 3

The primary ethnicities of the constituents served by the participants are
White/Caucasian and Hispanic/Latino, followed by Asian/Pacific Islander and
Black/African American. The answers were split in terms of their senior constituents
having adequate income to cover all, most, or just some of their needs. Their
constituents, however, required public assistance for housing (35%), food (e.g., Food -
Stamps) (39%), and medical care (48%).

The geographic areas surveyed were aligned to reflect the County’s new SPA structure
and the majority of the participants were from SPA 3 (San Gabriel Valley) (26%),
followed by SPA 8 (South Bay/Harbor) (26%), SPA 2 (SFV-Santa Clarita Valley) (16%),
and SPA 7 (East) (16%). The other SPAs had small response rates (between 4% and
6%). The cities responding are representative of the different size cities in the County,
as shown in Exhibit 31:
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ExHIBIT 31
COUNTY OF LOos ANGELES, COMMUNITY AND SENIOR SERVICES:
SURVEY PARTICIPATING CITIES, BY POPULATION SIZE (TOTAL = 51)
NUMBER OF CITIES PERCENT OF TOTAL
RESPONDING CITIES RESPONDING

POPULATION

Less than 25,000 14 28%
26,000-50,000 9 17%
51,000-75,000 9 17%
76,000-100,000 6 12%
More than 100,000 13 26%
Total 51 100%

Key Survey Findings

Incorporated areas invest additional dollars in senior programs; such additional

investments are not options in the unincorporated areas.

On average, according to 34 of the respondents, cities rely on the following funding

sources (listed in order of largest to least funding source):

hOON =

oo

o N

In contrast, CSS/AAA operates three senior centers in unincorporated areas, which are
staffed and funded through Title 11I-B and Title lll-E. Approximately 1,514 seniors use

The cities’ general fund
The County’s CSS/AAA funding provided directly to the cities
Other Federal or State grants

Funds provided directly to third-party providers or nonprofit organizations that

provide services on behalf of the cities’ residents
City special funds

Other third-party providers or nonprofit organizations that provide services on

behalf of residents
Private grants
Other

these County senior centers.

Meals and senior centers with their recreational programs are the most prevalent senior

services.

The senior services that are most widely available are: group meals or home-delivered

meals (94%) and senior centers and recreational programs (92%). Other senior

services are less available, namely, the adult day care or Alzheimer’s day care centers

(48%), job training and placement for seniors (58%), or services for the hearing or
visually impaired (60%). :
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The cities rate their services and programs as effective.

Overall, the senior services and programs were rated as effective (3.1 on a 4.0 scale).
Other senior services rated highly were: senior centers and recreational programs
(3.7), group meals or home-delivered meals (3.5), and care managers or social workers
to assist in obtaining community services (3.14). No services were rated less than
“somewhat effective,” as show in Exhibit 32:

EXHIBIT 32
COUNTY OF LOS ANGELES, CITY LEADERS:
EFFECTIVENESS RATINGS OF SENIOR SERVICES

Very Effective = a réting of 4
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Except for CSS/AAA’s role in contract monitoring, cities rate most of their working
relationships as being effective.

When asked to assess the effectiveness of their city’s senior service providers and
CSS/AAA, they rated the services as effective or higher.

0 The highest rated services were provided by their city staff (3.6), followed by
services contracted out to third-party providers but not by CSS/AAA (2.9). Of
those cities reporting, 94% indicated that they offered senior services with their
own city staff.

O Also rated as effective are CSS/AAA working relationship with their cities (2.9)
and services contracted to third-party providers by CSS/AAA (3.0).

O CSS/AAA’s role in monitoring was rated slightly above “Somewhat Effective”
(2.6).
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O Overall, 34% said CSS/AAA had no role in monitoring their County-funded
services, 29% said they did not receive services contracted out to third-party
providers by CSS/AAA, and 24% said they had no working relationship with
CSS/AAA.

City leaders are most concerned about housing, health care, and transportation
for seniors in the next 10 years.

The three greatest concerns for city leaders regarding seniors in the next decade are:
housing, including assisted living (64%), health care (60%), and transportation (48%).
City leaders likely ranked housing higher than health care because, in their role as local
governments, they hear more of the seniors’ concerns in these two areas, whereas the
County government is responsible for health care.

Although housing, health care, and transportation are ranked the greatest concerns,
CSS/AAA’s focus has historically been on a health-related area — nutrition (group
meals, home-delivered meals, and nutrition counseling), which only 24% rated as a high
priority. In-home services were rated as a greater concern (34%) than nutrition and
meals. Other areas of concern are: adult day care (20%), recreation or social activities
(18%), safety and security (14%), and legal, probate, and estate management (6%).

City leaders expressed high levels of agreement on policy issues relating to
seniors.

City leaders responded to some key policy issues, highlighted below:

O Overall, 83% of the city leaders agree/somewhat agree that government is the
most effective and efficient means for helping the elderly and 60%
agree/somewhat agree that the County system (via CSS/AAA) is the most
effective and efficient means for helping the elderly.

0 Overall, 60% agree/somewhat agree that people should qualify for services
based on their physical needs rather than when they reach a specific age. And
67% disagree that government services should only address basic needs
(housing, food, medical) versus recreational or social needs of seniors. City
leaders report the top favorite social or recreational programs for seniors are:
field trips or travel (65%), social activities (e.g., dances, teas) (65%), and
exercise classes (49%).

0 In addition, 67% disagree (and another 17% somewhat disagree) that the
government should get out of the business of delivering services to seniors and
offer tax credits to allow seniors to buy the services they need or want.

Opinions were split on whether, regardless of income, everyone should be entitled to
services: 44% disagree/somewhat disagree and 56% somewhat agree/agree.”
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“LAW ENFORCEMENT-CITIZEN COMPLAINTS”




Acronyms

CPCC - Citizen Police Complaint Commission is an independent oversight fact-finding
commission of the Long Beach Police Department.

ERMS - Employee Risk Management System is the early-warning system the Long
Beach Police Department anticipates to implement in mid-2003 (See EWS).

EWS - Early Warning System is a generic term used to explain a computerized tracking
system for law enforcement agencies to identify problematic employees and provide
corrective action.
FY - Fiscal Year

IAB -~ Internal Affairs Bureau is the Sheriffs Department bureau that conducts
administrative investigations of Sheriff's Department staff.

ICIB - Internal Criminal Investigations Bureau is Sheriffs Department bureau that
conducts criminal investigations.

LASD - Los Angeles County Sheriff’s Department is the agency responsible for public
safety in Los Angeles County unincorporated areas and certain contract cities.

OIR - Office of Independent Review is an independent oversight body established by
the Board of Supervisors, entrusted primarily to review civil claims and civil lawsuits, and to
review the thoroughness and accuracy of IAD and ICIB administrative investigations.

PPl - Personnel Performance Index is the early-warning system for the Los Angeles
County Sheriffs Department (See EWS). ‘

SCIF - Sheriff's Critical Issues Forum is the Los Angeles County Sheriff's Department's
meeting designed to increase management accountability

SCR - Service Comment Report is a Los Angeles County Sheriffs Department form
required to be completed during the intake of citizen complaints by Watch Commanders.
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LAW ENFORCEMENT AND THE
CITIZEN COMPLAINT PROCESS

Executive Summary

California Penal Code §832.5 requires that law enforcement agencies in
California establish procedures to investigate complaints by members of the public
against their personnel. It also requires that the agencies make a description of the
procedures available to the public.

In the Spring of 2002, the Los Angeles Times reported that the Inglewood
Police Department had a number of complaints for which investigations still had not
been completed after two years. This was shortly followed, in mid-2002, by a report
from the Los Angeles County Office of Independent Review noting that the Sheriff's
Department had 800 claims uninvestigated. While a detailed reading of the report
revealed that most of these claims were unrelated to citizen complaints;
nevertheless, the issue of law enforcement’s dealing with complaints from the public
was raised.

In addition, the Civil Grand Jury receives complaints directly from the public
in Los Angeles County. During our 2002-2003 term, we received a number of
complaints alleging law enforcement’s abuse of its powers throughout the County,
including its cities. As a result of the above, the Grand Jury examined the whole
process of citizen complaints and how they are handled by law enforcement.

There are close to 50 different law enforcement agencies in Los Angeles
County ranging in size from the very large Sheriff's Department and the Los Angeles
City Police Department to small police departments in cities such as Bell Gardens.
For purposes of this study, we chose to review practices in medium to large
agencies across the whole County.

The investigation evaluated the citizen complaint processes in three Sheriff's
Department stations and four police departments. '

Los Angeles Sheriff's Department Stations
East Los Angeles
Lancaster
Temple

Municipal Police Departments
Burbank Police Department
Long Beach Police Department
Pomona Police Department
Torrance Police Department
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The Grand Jury selected these jurisdictions based on several general
criteria, including: (1) the geographic location of the Sheriff's station or police
department; (2) the socio-economic profiles of the populations served by each; and,
(3) the sizes of the populations served by each.

The Grand Jury compiled and analyzed certain specific data. These included:

¢ Obtaining statistics on the number and rate of citizens’ complaints received by each
Sheriff's station and municipal police department, which were subject to this review;

e Characterizing the complaints received by these departments, including analyzing
trends during the years reviewed,;

e Evaluating the actual. citizen complaint process in each jurisdiction, including
receiving (intake), logging and tracking, responding, disposing and following-up on
complaints;

o Assessing whether actual citizen complaint processing conforms with each
jurisdiction’s stated policies and written procedures; and,

e Analyzing the length of time from complaint intake to disposition.

Conclusions

As a result of the investigation, conclusions were drawn in five areas that are
critical to successful citizen complaint systems: public access, complaint screening,
citizen notification, early-warning systems, and independent oversight.

Public Access

Based on attempts to collect citizen complaint forms and procedures from
each of the jurisdictions reviewed during this study, it is clear that public access to
citizen complaint forms and procedures varies significantly by jurisdiction, by
operating unit within each jurisdiction, by shift, and by time of day. Most of the
jurisdictions visited do not consistently make their procedures available to the public,
and are technically not in compliance with State law.

Anonymous attempts to obtain citizen complaint forms were unsuccessful in
9 of 16 attempts, or 60 percent of our unannounced visits to Sheriff and police
stations. In 7 of these 16 attempts, or 47 percent of our attempts, the departments
did not provide citizen complaint procedures. Even when citizen complaint forms and
procedures were provided, we were first required to speak with Watch Commanders
or other sworn personnel. In most cases, these individuals requested our name and
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contact information, the name of the involved officer or deputy and the nature of the
complaint before providing any materials. Such inquiries can intimidate or anger
complainants when presented as requirements to obtain forms, procedures, or other
information, and create an artificial barrier to public access.

Since the citizen complaint process is not made as easy as possible, the
departments in the studied jurisdictions have created an inherently adversarial
atmosphere and erected a barrier that could impact the public’'s access to the
complaint process. In addition, department management cannot be assured that all
citizen complaints are received. By not fully training or monitoring staff on the citizen
complaint process, citizens could be discouraged or prevented from filing a citizen
complaint.

Screening Citizen Complaints

The law enforcement agencies included in this study have developed definitions
of citizen complaints and policies for complaint intake. They define when the
departments recognize and accept citizen complaints, whether the department will track
some categories of citizen complaints, and the level of investigation the department will
conduct. These intake policies, and the level of investigation conducted by each
jurisdiction, vary significantly by jurisdiction and division within each jurisdiction.

A review of department procedures, in conjunction with an analysis of the
departments’ citizen complaint statistics, showed significant inconsistencies in the
methods used to count complaints. Practices in many jurisdictions redefine some
categories of citizen complaints, or screen out more minor complaints from the process.
Accordingly, many complaints go unreported as the departments attempt informal
resolution, reclassify the complaint, or, in the case of Pomona, discontinue investigation
because of lack of contact with the complainant.

Because of these practices, many departments do not track, fully investigate, or
maintain reliable databases for all citizen complaints. Moreover, because of the policies
in many jurisdictions, not all citizen complaints are captured. Further, the managers in
many jurisdictions are unaware of some citizen complaints and do not have a complete
understanding of personnel interactions with the community. These practices result in
internal control weaknesses where departments could have an opportunity to disregard
legitimate citizen complaints.

Citizen Notification

California Penal Code §832.7(b) requires law enforcement agencies to provide
two documents to persons filing a complaint. First, the law enforcement agency must
provide a copy of the complaint at the time of filing. Second, the agency must formally
notify the complainant of case outcome within 30 days of final disposition. In a sample
of records maintained by the departments studied, initial documentation had not been
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provided in 37 percent of the cases. In 46 percent of the cases, there was no evidence
that the complainant had been notified of case disposition.

Failure to provide required documentation to the complainant is in violation of
State law. Moreover, providing a complainant with a copy of his complaint statement is
a receipt that also enhances internal controls over the intake process. Notifying the
complainant of case disposition provides evidence that the department resolved the
citizen complaint.

Early Warning System

To assist managers with monitoring staff performance, many agencies
nationwide have implemented early-warning systems. Early-warning systems are
computerized management tools that help to identify officers whose behavior may be
problematic.

The Los Angeles County Sheriffs Department has an early-warning system in
place. The system tracks data regarding individual employee performance so that
management can attempt corrective action before significant problem behavior occurs.
The Long Beach Police Department hopes to implement a state of the art system this
year. The smaller jurisdictions of Burbank, Pomona and Torrance do not have formal
early-warning systems and have no immediate plans to implement any.

While the smaller jurisdictions have informal systems, changes in upper
management personnel, such as occurred very recently in both the City of Los Angeles
and Pomona, renders the informal system ineffective. Without the formal systems,
management is less able to effectively monitor employee activity and performance. As a
result, department management cannot be assured that employees exhibiting problem
behavior are identified before there are inappropriate citizen contacts or significant
claims against the city.

Independent Oversight

Independent oversight of the citizen complaint process provides law enforcement
agencies with the opportunity to obtain outside input, especially from the community.
Commonly, external oversight bodies consist of citizens and/or professional staff who
review citizen complaint processes, investigations, and policies and procedures to
ensure that allegations of police misconduct are fairly and equitably investigated and
resolved. Several effective citizen complaint oversight models are functional throughout
the United States.
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The Los Angeles County Sheriffs Department receives independent oversight
over its investigative processes. This independent oversight is embodied in the Office
of Independent Review, the Special Counsel, and the Department of the Ombudsman,
each of which has a distinct and separate oversight role. The Long Beach Police
Department’s citizen complaint process is overseen by the Citizen Police Complaint
Commission, an independent review board. The smaller jurisdictions of Burbank,
Pomona, and Torrance, have no independent oversight.

Recommendations

Based on the Findings and Conclusions of the study, the Grand Jury has
developed thirty-five (35) recommendations.

The key recommendations that apply to the Sheriff's Department and the Police
Departments of the cities of Burbank, Long Beach, Pomona, and Torrance are:

e Ensure full and complete access to citizen complaint forms and
procedures by implementing a system whereby the forms and
procedures are readily available in all department locations with public
access, without requiring members of the public to request the
documents from department personnel.

e Accept and record the receipt of all citizen complaints regardless of the
initial assessment of the seriousness of the allegations.

o Establish formal tracking systems for citizen complaints and forms that
are received from citizens. Implement a tracking checklist form in
every investigation file that will indicate what forms, letters and
paperwork pertaining to the investigation have been completed. The
checklist should include: the date of the complaint, date of
acknowledgment letter, final disposition date, notification date of
disposition to officer/employee, and date of closing disposition letter to
the complainant.

e To ensure compliance with State law, develop multi-part citizen
complaint forms, so that a copy can be immediately provided to the
complainant and distributed to appropriate managers within the
department. ,

In addition, Burbank, Pomona, and Torrance should:

e Establish formal early-warning systems to identify problematic
employees. At a minimum, the early warning system should contain
the citizen complaints, procedural complaints, internal investigations,
civil claims, civil lawsuits, and the results of investigations of use of
force incidents.
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Finally, the Los Angeles County Board of Supervisors should
¢ Remove the Office of Independent Review (OIR) budget entirely from

the Sheriff's Department’s budget and include it directly in the Chief
Administrative Office or separately in the County budget.
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Law Enforcement and the Citizen Complaint Process

Introduction
Purpose and Scope

California Penal Code §832.5 requires that law enforcement agencies in
California establish procedures to investigate complaints by members of the public
against their personnel. It also requires that the agencies make a description of the
procedures available to the public.

In the Spring of 2002, the Los Angeles Times reported that the Inglewood
Police Department had a number of complaints for which investigations still had not
been completed after two years. This was shortly followed, in mid-2002, by a report
from the Los Angeles County Office of Independent Review noting that the Sheriff's
Department had 800 claims uninvestigated. While a detailed reading of the report
revealed that most of these claims were not due to citizen complaints, the issue of
law enforcement’s dealing with complaints from the public was raised.

In addition, the Civil Grand Jury receives complaints directly from the public
in Los Angeles County. During our 2002-2003 term, we received a number of
complaints about law enforcement’s abuse of its powers around the County,
including within its cities. As a result of the above, the Grand Jury examined the
whole process of citizen complaints and how they are handled by law enforcement.
There are close to 50 different law enforcement agencies in Los Angeles County
ranging in size from the very large Sheriff's Department and the Los Angeles City
Police Department to small police departments in cities such as Bell Gardens. For
purposes of this study, we chose to review practices in medium to large agencies
across the whole County. X

The investigation evaluated the citizen complaint processes in three Sheriff's
Department stations and four police departments.

Los Angeles Sheriff's Department Stations
East Los Angeles
Lancaster
Temple

Municipal Police Departments
Burbank Police Department
Long Beach Police Department
Pomona Police Department
Torrance Police Department
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These jurisdictions were selected by the Grand Jury based on several
general criteria, including: (1) the geographic location of the station or police
department; (2) the socio-economic profiles of the populations served by each; and,
(3) the sizes of the populations served by each.

The Grand Jury compiled and analyzed certain specific data. This included:

Obtaining statistics on the number and rate of citizen’ complaints received by each
Sheriff’s station and municipal police department, which were subject to this review;

Characterizing the complaints received by these departments, including analyzing

trends during the years reviewed;

Evaluating the actual citizen complaint process in each jurisdiction, including
receiving (intake), logging and tracking, responding, disposing of, and following up
on complaints;

Assessing whether actual citizen complaint processing conforms with each
jurisdiction’s stated policies and written procedures; and,

Analyzing the length of time from complaint intake to disposition.

Definition of Citizen Complaint

For purposes of this study, the term “citizen complaint” includes all
complaints against a public safety agency, whether those complaints are filed by
persons legally defined as citizens or not. The term citizen complaint has been used
to conform to colloquial use in Los Angeles County and with the official terminology
used by many of the jurisdictions that were reviewed. Within the report, the definition
is further refined to include complaints of misconduct against personnel, and
complaints about service levels, policies and procedures.

Project Methodology

L]

The following principal steps were followed to conduct the investigation.

Initially, unannounced anonymous visits were made to approximately 100 stations
and public buildings (e.g., city halls, libraries, etc.) within the selected jurisdictions
prior to formally initiating the study. The purpose for these visits was to determine
whether we could obtain copies of citizen complaint procedures and forms, and
assess the helpfulness of desk personnel and others with whom we were required to
interact, without announcing our association with the Grand Jury.

An entrance conference with each jurisdiction was conducted by representatives of
the Grand Jury. The purpose for these meetings was to explain the study scope,
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introduce the management study team, obtain basic documentation regarding the
citizen complaint processes in each jurisdiction, and respond to questions.

Interviews were conducted with Sheriffs Department command and internal affairs
staff, and with the Chiefs of Police in each jurisdiction. The purpose for these
interviews was to obtain an overview understanding of the citizen complaint process
in each jurisdiction, and the perspectives of the respective chiefs of police and other
command personnel on policies and process effectiveness.

Documentation was collected from each jurisdiction on its policies, procedures,
complaint activity, organization of functions, management systems and other
information critical to evaluating citizen complaint systems. An initial formal request
for information was made to each jurisdiction at the scheduled entrance conference.
Additional requests were made throughout the investigation.

Additional interviews were conducted with personnel from each station and police
department who are responsible for managing and processing citizen complaints. In
addition, interviews were conducted with representatives from the Office of the Los
Angeles County Ombudsman, the Los Angeles County Office of Independent
Review and the Los Angeles County Board of Supervisors’ Special Counsel Merrick
Bobb regarding the role of each in relation to the citizen complaint process for the
Sheriff's Department; and, with staff representatives from the Long Beach Citizen
Police Complaint Commission (CPCC), which has a citizen complaint oversight and
independent investigation role in Long Beach.

Samples of case files were reviewed in each jurisdiction to gauge compliance with
State law in terms of citizen notification, timeliness of investigation and disposition,
and other similar indicators of performance. Because of scope limitations, the
samples were judgmental, and the results cannot reliably be used for statistical
purposes. Nonetheless, the results provide clear indications of process weaknesses
and areas where each jurisdiction should focus its efforts for improvement.

A survey was conducted of current literature and best practices in jurisdictions
throughout the United States. Our focus was on practices in other California
jurisdictions, so that we could obtain an understanding of methods used in other
jurisdictions that are subject to the same laws and employee relation issues faced by
the agencies that were the subject of this study.

A draft report was prepared and submitted to the management from each of the
participating organizations for review. The Sheriffs Department commanders and
the chiefs of police from each jurisdiction were asked to review the draft report for
factual accuracy. Exit conferences were then held with each of the jurisdictions to
receive comments, suggestions for changes to report language, and any additional
information they felt was relevant to our findings.

Each jurisdiction was invited to submit a written response to the report. This final
report was then produced based partly on those responses.
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e Each jurisdiction was invited to submit a written response to the report. This final
report was then produced based partly on those responses.

Overview of the Departments

The jurisdictions selected by the Grand Jury differ in size and complexity, and
have all structured their citizen complaint processing systems differently. Most
significantly, the jurisdictions range in size from the Sheriffs Department, with a FY
2002-03 budget of approximately $1.7 billion, to the Burbank and Pomona police
departments, each with budgets slightly over $30 million. While the Sheriff's Department
stations that were the subject of this study are more similar in size to the smaller
municipal police departments that were reviewed, much of the citizen complaint
processing for those Sheriff's stations is either performed or overseen by large
centralized investigative and administrative units. Accordingly, the size and complexity
of the Sheriff's Department could not be ignored as part of this study

While the relative budgets provide a broad understanding of organizational
complexity, the number of authorized or assigned personnel by station or department
provides perspective on the operational characteristics of each. As shown in Table 1,
the Sheriff's Department stations and the smaller city police departments have similar
personnel strength. In this comparison, the Long Beach Police Department stands out
as the largest of the individual organizations selected by the Grand Jury.

The Sheriff's Department manages much of its citizen complaint process
centrally. Because it is such a large Department, personnel performance information is
compiled at satellite locations but managed centrally, more complex citizen complaint
investigations are conducted by centralized Internal Affairs investigators, and the
process is overseen remotely by department managers at the division and bureau levels
of the Department. As a result, much effort was spent reviewing the Sheriff's centralized
systems, and assessing involvement with the citizen complaint process by divisions and
other entities with broader mandates that are entirely external to the stations being
reviewed.
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Table 1
Authorized or Assigned Personnel
For Each of the Law Enforcement Organizations Studied
FY 2002-2003

Department Positions _ Posttions | Tota!
Long Beach Police Department 913 547 1,460
LASD Temple Station 200 55 255
LASD East Los Angeles Station 190 49 239
LASD Lancaster Station 188 76 264
Torrance Police Department 246 100 346
Pomona Police Department 180 139 319
Burbank Police Department 168 112 280

Source: Individual Departments

It is important to note that the County of Los Angeles and the City of Lorig Beach
also fund external independent review organizations for the citizen complaint process.
In the County of Los Angeles, this external review is embodied in three entities: the Los
Angeles County Ombudsman, the Office of Independent Review and the Special
Counsel to the Board of Supervisors. In Long Beach, external independent review is
provided by the Citizen Police Complaint Commission (CPCC). The specific roles and
functions of each of these organizations are discussed later in this report. In summary,
they provide quality assurance, performance review and advisory functions for the
elected officials and managers of the departments; and (in some cases), provide an
appellate resource for citizens.

The main services provided by each of the law enforcement organizations are
similar. Each jurisdiction:

o Operates a station with public counters, where citizens can report crimes, make
requests for information, file citizen complaints or conduct other business;

¢ Provides basic law enforcement and traffic enforcement services;

e Provides directed enforcement to reduce or eliminate high crime activities (e.g., drug
enforcement, drunk driving enforcement, burglary prevention);

e Provides crowd control and other similar services during major community events,
public gatherings, or disasters;
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e Provides assistance to citizens when requested or to persons who may be
inadvertently posing a danger to themselves or others (e.g., removing a stalled
vehicle from a roadway);

e Provides school resource officers to school districts within the jurisdiction.

In addition, the Sheriff provides major functions that are unique to sheriff's
departments in California, including the operations of the County’s jails and providing
court security. Although these functions do not directly impact the operations of the
stations that were studied, it is critical to recognize that virtually every deputy sheriff who
is assigned to the Sheriff's Department patrol divisions spends a significant amount of
their early career in the jails and possibly in the courts. By the time they enter patrol,
they may already have a significant employment history with the Department. Similarly,
the Long Beach Police Department operates a city jail, which books approximately
18,000 persons annually who are held until they are released or transferred to a County
facility.

Other unique services are provided by some departments and not by others. For
example, Long Beach operates a Youth Services Division which serves warrants on
runaways, enforces loitering and truancy violations, and performs sting operations to
identify businesses selling alcohol to minors. Burbank operates an animal shelter, and
we found some citizen complaints related to these services when we conducted our
record review. Torrance operates an all-terrain vehicle beach patrol service on City
beaches. All of these unique services can be sources of citizen complaints and help to
define the character of citizen contact made by each agency’s personnel. Accordingly,
they can also affect the rate and character of citizen complaints that are made.

Best Practices

As part of this management study, we surveyed other jurisdictions throughout the
United States and reviewed available literature on police citizen complaint processes to
obtain information on current thinking and recognized best practices in this area. A
number of concepts were identified in the literature and the jurisdictions reviewed that
are considered to be key to effective citizen complaint processes and enhanced law
enforcement agency accountability. These concepts include: :

e Removing barriers to filing complaints through techniques such as making
complaint forms readily available at all law enforcement stations, other public
facilities and web sites; accepting complaints by phone, fax, or e-mail; and
accepting anonymous complaints.

o Establishing clear, well defined procedures regarding the intake and investigation
processes, including time frames, and communicating such procedures to all
staff and the public.

e Accepting all citizen complaints filed, even those considered minor or resolved at
the initial point of contact, and reporting such complaints to management.
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¢ Providing timely notification to the officers against whom the allegations have
been made, and keeping the officers and complainant apprised of the status of
any subsequent investigations.?®

e Conducting thorough, impartial and timely investigations, whether performed at
the unit level, by the internal affairs unit and/or an independent oversight body.

o Establishing policies and procedures regarding file retention and public
dissemination of investigation files.

o Establishing formalized use of force reporting and an early warning system to
identify potential and recurring problems, by tracking complaints by officer,
squad, precinct, type of complaint and other characteristics.

e Preparing regular reports to the governing body and management on the number
and type of complaints filed, dispositions, timeliness and other performance
measures.

e Consistently applying discipline for similarly sustained complaints.

e Establishing an independent study or independent oversight body to perform one
or more of the following roles: receive complaints from the public; review
investigations conducted by the law enforcement agency; conduct independent
investigations; collect and prepare public reports on all filed complaints,
outcomes and related performance measures; and develop policy
recommendations for changes in the law enforcement agency’s practices and
procedures, based on analyses of complaint and other data.

While information was collected for a number of jurisdictions through the
literature that was reviewed, specific information was collected and some interviews
conducted with the following jurisdictions:

California
Berkeley
San Jose
Santa Cruz
San Diego County

Other States
Boise, ID
Minneapolis, MN
Portland, OR
Reno, NV
Paul, MN
Tucson, AZ

% This would exclude instances where there have been allegations of potential criminal activity.
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Relevant conclusions based on this best practice review have been extracted
from our research and included in this report.

Project Limitations

Each of the departments that were subject to this review were cooperative
throughout the study. Nonetheless, we were somewhat hampered in our ability to
accomplish the objectives of the study by certain limitations and restrictions that were
placed upon us as a result of the variability and condition of records, and concerns
initiated by employee groups. These are described below.

Data Availability

The availability of data from the jurisdictions differed significantly because of (a)
inconsistencies in the type of data that is compiled, and (b) each department’'s data
extraction capabilities. It was necessary to expend considerable effort obtaining basic
data on citizen complaint activity in many of the jurisdictions.

While the larger jurisdictions of the Sheriffs Department and the City of Long
Beach maintain fairly comprehensive databases on citizen complaint activity, neither
was able to easily extract the data that was necessary for our review. The Sheriff's
Department, in particular, was unable to produce all of our requested data elements in a
timely manner; and, there was difficuity compiling some of the requested data despite
the significant efforts made by Sheriff's Department personnel. In Long Beach, the
implementation of a new computer tracking system has corrected the problems we
experienced. In the other jurisdictions, much of the data that we believe are necessary
for evaluating the citizen complaint process are not routinely recorded or easily
retrievable.

Employee Organization Concerns

There was concern expressed by virtually all of the jurisdictions, that the
departments might be limited in their legal authority to share personnel information
for sworn staff. In most instances, these concerns were resolved when the
jurisdictions’ legal counsel reviewed the California statutes which grant authority to
grand juries to investigate citizen complaint systems. However, legal counsel from
the Association of Los Angeles Deputy Sheriffs raised concerns about the release of
certain information on complaints against deputies, which may legitimately be
restricted as a result of case law. Working with the Civil Grand Jury’s legal counsel,
we were able to obtain access to redacted deputy sheriff personnel records and
conduct blind sampling of citizen complaint files. We thank the Sheriff's Department
for the extra effort they spent working with our staff to select the sample records and
prepare them for our review. Nonetheless, this additional effort increased the
amount and duration of time required to conduct the case file review for the Sheriff's
Department.
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Case Processing Times

As part of this study, the Grand Jury analyzed the median processing times for
complaints within each jurisdiction. While we were able to extract such data from the
records and data systems maintained by each jurisdiction, the results cannot be directly
compared because of inconsistencies in the way that jurisdictions classify and record
complaint activity. This is discussed in Section 2 of this report.

However, within this context, it is interesting to note certain characteristics of the
data. East Los Angeles, Lancaster and Temple are all Sheriff's Department stations so
one would think that data are treated consistently. Yet there is a considerable range of
median times reported for complaint processing among these stations over the five
years reviewed, with a low of 26 days for Lancaster to a high of 103 days for East Los
Angeles. We are unable to fully explain these variations, but believe they are due to
significant inconsistencies in the manner that data were recorded during this period and
the considerable absence of data for many cases. Accordingly, we do not believe these
results are reliable.

For Long Beach, we have more confidence in the results. However, even within
the Long Beach system, data were recorded inconsistently. While not as serious as the
data omissions we found in the Sheriff's System, data gaps were still evident and
affected the results of this query.

For Burbank, Pomona, and Torrance, the information is probably more reliable
for the cases that are tracked. However, as we discuss in the report, these jurisdictions
do not collect data on large numbers of the less serious citizen complaints that are
received. This practice is inconsistent with that followed in the Sheriff's Department and
Long Beach Police Department. Accordingly, the results for these jurisdictions cannot
be reliably compared with those for the larger jurisdictions.
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Table 2

Comparison of Median Processing Time of Citizen Complaints
Calendar Years 1998 through 2002

Jurisdiction Median Days
East Los Angeles Station 103
Lancaster Station 26
Temple Station 51
Burbank 56
Long Beach 87
Pomona 72
Torrance 98
Average 70

Source: Individual Departments. The Sheriff's Department totals do not
include administrative investigations.

Disciplinary Study Trail

The final decision regarding disciplinary action generally rests with Sheriff's
Department command staff”® or the chief of police. Because of the independent
oversight structure in Long Beach, any inconsistencies in disposition (e.g. sustained,
exonerated, etc.) between the Citizen Police Complaint Commission and the Police
Department is resolved by the City Manager. Each organization contains interim review
levels where the findings and disciplinary alternatives of cases are deliberated by
progressively higher levels of department management.

During our file review, we found several examples of what appeared to be
inconsistent discipline by some of the departments. In most cases, the record was not
clear regarding the rationale for the more severe or more lenient discipline that was
imposed. Accordingly, we were unable to draw any conclusions from department
records to determine whether disciplinary decisions are consistently applied by
management.

Moreover, during our file review, we found the Sheriffs Department often
negotiates disciplinary decisions with employees during the appeal process. The
negotiation generally results in a reduction in discipline and a decision to place the
employee on probation for some period. After that period expires, if the officer received

% For the Sheriff's Department, the initial decision on disciplinary action rests with the station captain,
subject to review and approval by command staff.
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no additional sustained complaints, the discipline remains on the employee record, but
the imposition of the sentence is subject to the settlement agreement. This practice was
unique to the Sheriff's Department.

Employee Notification Timelines

The Public Safety Officer Bill of Rights Act?” defines the rights of peace officers.
California Government Code §3304 states that the department must complete its
investigation and notify the public safety officer of its proposed disciplinary action within
one year. If notification is not made, the department is unable to take disciplinary action
with the employee. While there are some minor exceptions to the one-year timeframe,
such as when there are multi-jurisdictional investigations, we generally found that the
departments did an excellent job of completlng the investigation within the one-year
time frame required by law.

However, it is necessary to qualify this statement. While our file review for the
Sheriff's Department found only one investigation that was not completed in the one-
year timeframe, these results cannot be considered conclusive because of delays and
other impediments to accessing the Sheriff's Department’s complete record.

In Long Beach, staff provided evidence of two cases that exceeded the time
frame within the previous five years in response to one of our information requests. Both
cases were self-reported by Long Beach and were not discovered by us
independently.?® Because the overdue cases were self-reported and our sampling was
limited, we cannot independently verify that all overdue cases were discovered. In
Burbank, Pomona, and Torrance, we did not find any investigations that exceeded the
one-year investigation limit and none were reported.

A second time frame under Government Code §3304 is that public safety officers
must be informed of proposed discipline within 30 days of the department’s decision.
Based on our file review, in cases where discipline was imposed, we found no instances
where notification exceeded 30 days. In some instances, the departments would inform
the employee immediately. Accordingly, all departments appear to have done a good
job of notifying employees within the timeframes required by law.

Nonetheless, because of the small sizes of our samples, supplemented by our
dependence on departments to self-report violations of timeline requirements, we
cannot be entirely certain that all violations were discovered. Although our samples
were small, we generally believe all of the jurisdictions we studied work diligently toward
timely resolution of the complaints but we must qualify our findings in this area.

27 California Government Code §3300 — §3312
% The cases -- one in 1998 and one in 2001 -- appear to have been caused by a miscommunication
between the Long Beach Police Department and the Citizen Police Complaint Commission.
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Personnel Files

As part of this study, we reviewed the personnel files of both public safety officers
and civilian employees. We found each department maintains records of discipline in an
officer’'s personnel file in a similar fashion. Moreover, discipline is defined in a similar
manner by each of the departments studied. Under the definitions, a formal written
reprimand is generally considered discipline, while an informal counseling or verbal
training session is not. Therefore, records of informal counseling or verbal training
sessions are not included in employee personnel files.

Most jurisdictions maintain evidence of informal verbal training and counseling in
employee division or bureau files, but not in the department personnel file. Some
jurisdictions, such as the Sheriff's Department, maintain discipline records indefinitely,
while many of the smaller jurisdictions purge the documents, as permitted under State
law. Long Beach is in the process of modifying this policy to indefinitely retain only the
most serious findings of discipline (a suspension in excess of 10 days) and purge less
serious discipline after the 5-year statutory period.

In our review, we generally found evidence of discipline in the personnel files for
the officer. In addition, the investigation file contained evidence of discipline, including
. formal discipline and informal counseling. Nonetheless, we did not attempt to evaluate
personnel file management in the jurisdictions reviewed.

227




Findings

As a result of the investigation steps described in the Introduction, we developed
findings in five areas that are considered critical to successful citizen complaint
systems.

Public Access

Formal and widely disseminated policies and procedures are essential for
ensuring that the public understands its rights and responsibilities when filing citizen
complaints against police officers. Because law enforcement personnel have significant
authority and powers, including the use of force, it is critical that citizens have the
unimpeded ability to file complaints when they believe an officer has acted
inappropriately or when they perceive a wrongdoing by police personnel. To accomplish
this, systems should be established by local jurisdictions that encourage citizen contact
and foster perceptions by the public that complaints about law enforcement personnel
can be made without fear of retribution.

There are several characteristics of a police complaint system which can provide
these assurances to the public:

o Citizen complaint policies and procedures should be clearly communicated to the
public in documents that define the legal rights and obligations of the law
enforcement agency and the complainant; the process of intake, investigation
and resolution; expected timeframes for investigation and outcomes; and, the
process for appeal. Such documents should be available in the languages of the
community that the law enforcement agency serves.

» Forms that guide citizens through critical elements of the complaint should be
developed to ensure that most relevant information is obtained and that the
complaint is appropriately documented.

e Policies, procedures and forms should be widely disseminated at the offices or
stations of the law enforcement agency, other public offices within the community
(e.g., the library or city hall), and other appropriate locations.

e Other access points should be established, such as telephone hotlines or
Internet resources.

Many of these attributes were recognized by the State legislature when it enacted
laws related to the citizen complaint process. California Penal Code §832.5 requires law
enforcement agencies in California to establish procedures to investigate complaints by
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members of the public against their personnel. Written descriptions of the procedures
are to be made available to the public. Specifically, California Penal Code §832.5(a)(1)
states: ‘

Each department or agency in this state that employs peace officers
shall establish a procedure to investigate complaints by members of the
public against the personnel of these departments or agencies, and shall
make a written description of the procedure available to the public.

The citizen complaint process is somewhat characterized by the public’'s knowledge,
understanding and ability to file a complaint with their law enforcement agency. These
initial perceptions by members of the public are crucial to the cultivation of a culture
where the law enforcement agency is perceived to be receptive to citizen complaints
and citizen input in general.

In order to assess how available and accessible procedures and forms were
made to the general public, attempts were made to anonymously obtain copies of
citizen complaint forms and procedures from each law enforcement agency under
review. This test was accomplished by visiting Sheriff and police stations, patrol
stations, community policing substations, city halls, libraries, and Department and
municipality web sites. Based on this review, we found access inconsistencies and
irregularities both between and within departments. In 9 of our 16 unannounced visits to
Sheriff and police stations, we were unable to obtain the citizen complaint form and in 7
of the unannounced visits the departments did not provide citizen complaint procedures.
Our experiences in each jurisdiction are described below.

Sheriff's Department

Based on interviews with Sheriff Department Command staff, citizens making a
complaint in person are initially asked to speak with a Watch Commander at the station.
This action is taken in accordance with Los Angeles Sheriff Department policy 3-
04/010.35, Public Accessibility to Information About the Complaint Process, “the
Procedures for Public Complaints shall be maintained in a place readily accessible to
the public.” The procedure further states:

These forms are not to be used or provided to complainants in lieu of the
Watch Commander’s completing the Service Comment Report. The forms
shall not be maintained at public counters at Station, jails, etc., except at
Station area storefront sites that do not have a Watch Commander.

The procedure further states that forms shall be given to complainants only when
they refuse to speak with the Watch Commander and insist on filing the complaint
directly. Sheriff Department command staff expressed concern that providing front desk
deputies with forms for the public might encourage frivolous complaints or result in a
loss in control over complaint receipt (e.g., deputies might receive complaints at the
front desk and not forward them to management personnel).
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While these concerns have some merit, on December 5, 2002, the California
State Supreme Court reversed a lower Court decision, and reinstated the provisions of
Penal Code §148.6, which states:

Every person who files any allegation of misconduct against any peace
officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3
of Part 2, knowing the allegation to be false, is guilty of a misdemeanor.

Accordingly, the intent of Penal Code §148.6 is to protect the Department from
receiving an inordinate number of frivolous filings since the threat of a misdemeanor will
deter most disingenuous filers.

The Sheriffs Department procedure specifically recognizes the Watch
Commander Service Comment Report (SCR) as being the preferred mechanism to be
used for the receipt of citizen complaint filings. By making it mandatory for the
complainant to speak with the Watch Commander to file a citizen complaint, some
citizens may become discouraged or intimidated, and choose not to file.

To confirm that the practice follows the procedures for the Los Angeles Sheriff
Department, we made unannounced visits to the Lancaster, East Los Angeles, and
Temple stations, and did not identify ourselves as representatives of the Grand Jury. At
the stations visited, the level of cooperation dlsplayed by staff and access to forms
varied significantly.

Results of our attempts to collect citizen complaint forms from the Los Angeles
Sheriff's Department Stations reviewed during this study are displayed in Table 3.

Table 3
Los Angeles Sheriff Department
Availability of Citizen Complaint Forms and Procedures

Sheriff's Station Forms Procedures
East Los Angeles Station Visit #1 No No

East Los Angeles Station Visit #2 Yes Yes

East Los Angeles Station Visit #3 No Yes
Lancaster Station Yes Yes
Temple Station No No

Source: Study Staff Anonymous Documentation Requests on 12/4/02, 12/5/02, & 12/19/02.

In accordance with Sheriff's Department policy, 3-04/010.35, we generally found
that it was necessary to speak with the Watch Commander to obtain copies of the
procedure and the necessary forms to file a citizen complaint. However, even when we
agreed to speak with the Watch Commander in order to obtain the forms, they were not
always provided.
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As Table 3 illustrates, we were able to successfully obtain both the citizen
complaint form and citizen complaint procedures in only two of the five visits we made
to these stations. In two visits at the East Los Angeles Station and the Temple Station,
the Sheriffs Department did not provide either the procedures or forms, which is in
violation of Penal Code §832.5. During East Los Angeles Station Visit #3, the
procedures were provided but the form was not made available.

In East Los Angeles, three visits were made because during the initial visit, we
were informed that the Watch Commander would provide citizen complaint materials.
However, the Watch Commander failed to show up, even after an extended period of
time. Therefore, a second visit was made to give the station the benefit of the doubt, in
case the Watch Commander had been unavoidably distracted during the first visit.
Unlike the first day, the Watch Commander provided the citizen complaint form, but only
after making persistent inquiries regarding the reason we wanted to make our
complaint.

Furthermore, during the second visit the Watch Commander attempted to take
our staff into his office to discuss the incident that led to the citizen complaint. We
believe this practice creates an artificial barrier to filing a citizen complaint. If a citizen,
who may not trust the police, is required to (a) speak with a Watch Commander, and (b)
do so in an office behind closed, locked doors, the citizen may be hesitant to file a
complaint. Moreover, the East Los Angeles station serves a predominately minority
population. Many of the area residents, as indicated by Sheriffs Department
management, may be illegal immigrants and already feel some apprehension about
filing a complaint against the police. (It should be noted that the Sheriffs Department
makes a concentrated effort to address the needs of minorities and non-English
speaking residents by staffing the Station with high numbers of Spanish speaking
employees and holding community meetings at churches and other similar locations).

There are additional problems that might arise due to the Sheriff's Department’s
policies and practices related to providing complaint procedures and forms to the public.
During our attempt to obtain forms and procedures at the Temple station, the front desk
officer would not provide any materials to our staff when requested. The Front Desk
Officer informed us that only the Watch Commander would make the forms available.
‘However, the front desk officer would not contact the Watch Commander, even when
we specifically made a request that the Watch Commander be contacted. When
pressed for the forms, the front desk officer stated that he did not have any forms
available at the front desk location.

In Lancaster, the front office clerk contacted the Watch Commander who
immediately provided the form. Although the Watch Commander requested some
information regarding the nature of the incident, he did not hesitate to provide the
documentation even after no information was provided. Furthermore, the Watch
Commander provided us with brief information regarding the citizen complaint process.
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The forms and procedures developed by the Sheriff Department are excellent
and provide the public with a valuable resource when made available. One nice feature
is that the forms are produced in both English and Spanish. In addition, the forms
include an attached postage paid envelope so the complainant can mail the complaint
at no cost. This is an excellent feature, which works to lower any barriers to filing citizen
complaints.

Long Beach Police Department

Long Beach, the largest municipality in the sample, has more access points for
citizens to obtain documentation than any other jurisdiction surveyed. The Department
operates a Headquarters Station, four Patrol Bureaus, and four Community Policing
Centers. Furthermore, Long Beach is the only jurisdiction that has an independent
citizen review board, the Citizen Police Complaint Commission (CPCC), which reviews
all citizen complaints against the Department. However, we found during this study that
not all locations operated by the Long Beach Police Department provide the same
access to citizen complaint forms and procedures

Table 4 shows attempts to acquire citizen complaint forms and procedures from
various Long Beach Police Department locations. The Department did a poor job overall
of providing us with citizen complaint forms and procedures. Particularly striking is our
lack of success in obtaining citizen complaint forms at any of the police facilities. The
results were consistent with the Department’'s stated practice of only providing the
department’s citizen complaint procedures. However, the department indicated during
exit conferences that it will, henceforth, provide forms without requiring citizen contact
with the Watch Commander, in compliance with State law.

Table 4
Long Beach Police Department
Availability of Citizen Complaint Forms and Procedures

Location Forms Procedures
Headquarters No ~ Yes

West Patrol Bureau No No

East Patrol Bureau No No

7th St. Community Policing Center |No Yes

9th St. Community Policing Center |No No

CPCC Yes Yes

Source: Study Staff Anonymous Documentation Requests on 12/4/02 and 12/5/02.

Police Department command staff provided us with a list of locations where
citizens can obtain citizen complaint forms and procedures. We found that most of the
locations were unable to provide the forms. We found that none of the Patrol Divisions
or Community Policing Centers had any citizen complaint forms. Of the four randomly
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selected Patrol Divisions and Community Policing Centers, only one--the 7" Street

Community Policing Center--had citizen complaint procedures readily available for the -
public. However, the 7 Street Community Policing Center provided an outdated version

of the Department's Citizen Complaint Procedures. Further, one Community Policing

Center--the 9" Street Community Policing Center--was unsure of the process for filing a

complaint. At that location, we were directed to contact the Headquarters. Based on our

attempts to obtain citizen complaint forms and procedures, we believe Department staff

is not properly trained to adequately assist citizens in the citizen complaint process

More troubling is that neither of the two Patrol Bureaus that we visited had citizen
complaint forms or procedures readily accessible to the public in an information rack or
on the counter, nor were bureau staff able to provide us with the documentation when
requested. At the East Patrol Bureau, when asked for a copy of the Department’s citizen
complaint forms and procedures, the officer refused to provide documentation without
some information regarding the incident. Moreover, the front desk officer appeared
hostile when information regarding the incident was refused. Finally, the officer informed
staff to contact Headquarters to file a citizen complaint

The Police Department Headquarters, which was visited during non-business
hours in the evening, was very helpful and provided some documentation on
procedures for filing a citizen complaint. Along with the 7" Street Community Policing
Center, the Headquarters had the citizen complaint procedures available for the public
on a rack, allowing the public to obtain the documentation without having to speak with
police department personnel. This is a commendable practice which should become the
standard in all Long Beach facilities and all jurisdictions throughout the County.

When we visited the Citizen Police Complaint Commission (CPCC), a citizen
complaint form was readily available in the lobby. The lobby also contained
documentation pertaining to the CPCC investigative process and the general citizen
complaint procedure in Long Beach. Also, a CPCC special investigator was promptly
available to discuss the alleged incident and provide information regarding the process
in Long Beach. Of the various municipalities’ locations surveyed, the CPCC seemed to
make the process much more accessible, explaining how the process works in a non-
confrontational environment. '

During the study, we received forms and procedures from the CPCC and
procedures from the Long Beach Police Department. A review of the forms found that
they provide ample space for the complainant to describe the complaint. The
procedures provided by the CPCC explain the process in clear and concise, yet detailed
language.

Smaller Jurisdictions
The smaller jurisdictions in our sample, Burbank, Pomona, and Torrance, each

had similar procedures for accessing citizen complaint forms and procedures. Pomona
and Torrance required that the citizens speak with the Watch Commander or the front
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desk officer to obtain citizen complaint forms. However, we also found that attempting to
obtain forms in these jurisdictions was not always successful.

Burbank

The Burbank Police Department’s General Orders, which were last revised in
1982, do not explicitly describe how the Department will provide citizen complaint forms
and procedures to the public. We found that to get a copy of the citizen complaint
procedures and form in Burbank, contact must be made with the front desk officer.
Generally, the procedure in Burbank is for the citizen to immediately complete the form
and then speak with the Watch Commander. One nice feature of the citizen complaint
form is that it includes the procedures directly on the form, including complainant rights
and the Penal Code §148.6 admonishment for filing a false citizen complaint.

We heard from command staff that the forms were available from locations
outside of the Police Department. However, we found that this was not the case.
Burbank has an Office of Community Assistance Coordinator where citizens can file
citizen complaints. However, when we attempted to get a copy of the citizen complaint
procedures and forms at the Community Assistance Coordinator’s Office, we found that
he was unfamiliar with the process. He referred us to the Police Department for
assistance. The Burbank Police Department has since indicated that the Community
Assistance Coordinator's Office and City Clerk have been provided with citizen
complaint forms.

The forms in Burbank are the best of the jurisdictions in our sample. The
document contains both the procedures and the form on one sheet. Moreover, this is a
multi-part sheet, which provides for easy distribution throughout the department and to
the complainant. The copy also includes two signature fields, one for the Penal Code
§148.6 admonishment, and another to ensure the complainant has read and accepts
the written statement of the complaint.

Pomona

Pomona’s General Order 660.5 states only that a copy of citizen complaint
procedures shall be given to any person filing a citizen complaint against an employee,
or “shall be delivered to any person requesting a copy of the form.” During our visit to
the Police Department, which was after regular business hours, we were required to
speak with the front desk officer to obtain necessary documentation. However, with the
exception of the requirement that we speak to the front desk clerk, we found the
process in Pomona to be less confrontational. Unlike many of the other jurisdictions
reviewed, the Police Department did not attempt to obtain information regarding the
incident that would be the subject of the citizen complaint.

Further, this Department was the only department to provide a single, multisided
with one side in English and the other in Spanish. Additionally, of all the municipalities in
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the sample, the Police Department citizen complaint form is one of the most
comprehensive. These are all commendable attributes of the Pomona system.

During the course of this study, the Police Department provided its satellite
offices with Citizen Complaint Forms and Procedures, which according to Pomona staff
is a change from past practice. We believe that while this is an appropriate first step, the
Department should ensure that access to the forms is enhanced further, by making
procedures and forms available without having to approach the front desk officer.

Torrance

During our initial site visits, the Torrance Police Department did not provide us
with written procedures describing the citizen complaint process. Although we
attempted to obtain forms and procedures from the front desk officer, we were informed
that they could only be provided by the Watch Commander.

Furthermore, the Department required that a significant amount of information be
given to the Watch Commander prior to providing the citizen complaint form. The
specific information included: (a) name, (b) address, (c) nature of the incident, (d) date
of incident, and (e) officer's name. When we refused to provide the necessary
information, the Department refused to provide us with a citizen complaint form.

This Department was the only jurisdiction where, prior to the announced start of
the study, we were unsuccessful in obtaining a copy of the citizen complaint procedures
and forms. We also attempted to get documentation at other locations in Torrance.
Several visits were made to community policing centers, where we were informed that
the forms could be acquired at the Headquarters Station only. We also visited Torrance
City Hall to see if documentation could be obtained there. The City Manager's Office
was very diligent in trying to assist us with obtaining the documentation. Further, City
Manager staff contacted the Police Department and spoke with the Watch Commander
regarding the procedures for filing a citizen complaint. The City Manager's staff, as
mentioned above, explained that the Police Department’s process is to have the
complainant provide information regarding the complaint before providing the citizen
complaint form and procedures.

The Department has a well laid out, tri-fold A Guide for Citizens Personnel
Complaint Procedures that was provided to us in response to our formal information
request. This indicates that the Department has thought through the citizen complaint
process. Nonetheless, it is appropriate to reiterate that we were unable to obtain a copy
of this document from the Department prior to identifying ourselves as representatives
of the Grand Jury.

In addition to limiting form and procedure access by requiring that they be

obtained from the Watch Commander, the Police Department Manual 810.10, Validity of
Personnel Complaint, states that a “personnel complaint shall only be taken from the
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actual party involved in the incident, in person.” Citizen complaints received by
telephone, mail, or from someone other than the actual party involved in the incident are
filed on a form different than the citizen complaint form. Because we were unable to
obtain a copy of complaint forms and procedures, and the procedure described above,
we believe the Police Department has established more significant barriers than those
in the other jurisdictions reviewed, and that such barriers limit full and immediate access
to the citizen complaint process.

Field Complaints

Many jurisdictions have not established a formal process for receiving citizen
complaints in the field. In most jurisdictions, we were advised that the officer will call a
supervisor (generally a sergeant) if a person indicates that they want to file a complaint
during a field interaction. The supervisor will then take a report, and retrospectively file
the complaint for the complaining party. The departments generally do not maintain
internal controls to ensure that all citizen complaints are recorded at the scene of an
incident or reported to management. '

The practice described for the Sheriff's Department is for a deputy to request a
sergeant to respond to the scene when a complainant wishes to file a complaint in the
field. According to Sheriffs Department staff, the sergeant will attempt to mediate any
dispute and record the complainant’s information. After arriving at the station, the
sergeant will give the complaint information to the Watch Commander, who will
complete a Service Comment Report (SCR) Form.

In Long Beach a similar process is followed if the complaint is taken in the field. If
a person makes a request to file a complaint in the field, a sergeant will be called to take
the complaint. The complaint information would be entered into the Watch Commander
log. According to Command staff at the Long Beach Police Department, some
sergeants may alternatively choose to record the complaint in their sergeant’s log. In
short, there is no consistent policy, and it is up to the sergeant to ensure that the Watch
Commander is contacted regarding the citizen complaint.

In Torrance, the sergeant’s responsibilities are to ensure that the statement is
obtained and to try to get the person making the complaint to go to the station to
officially file the complaint. The Department’s stated practice is that any citizen contact
should be recorded in the sergeant’s log. Generally, the citizen is directed to talk with
the Watch Commander. If the sergeant is called to the scene, the interaction will be
recorded in the sergeant’s log. However, this information is not as easily accessible as it
might otherwise be. To reconcile the on-scene calls with actual complaints, a
cumbersome and ineffective review of the sergeant logs is required. This is impractical
for Department managers, and we were unable to perform such a review in the
timeframe of this study.
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As in Torrance and Long Beach, Burbank has established a policy of dispatching
a sergeant to the scene if someone wishes to lodge a complaint. However, Burbank
does not record the incident in a sergeant’'s or Watch Commander’s log, so there is no
reconciling record that a complaint has been made. This process provides no assurance
that citizen complaints made in the field are filed by the Department or maintained in a
central location. '

With currently established procedures in these jurisdictions, there is no
assurance that field complaints are recorded or filed. We believe that providing citizen
complaint procedures and forms to sergeants who have direct interaction with the public
would increase the likelihood that citizen complaints are appropriately accepted in the
field. Moreover, departments should modify procedures to require sergeants to make
such forms available on request in those instances when a citizen wishes to make a
complaint immediately.

Screening Citizen Complaints

As described in the previous section, the law enforcement agencies reviewed
during this study have different methodologies for providing the public with citizen
complaint forms and procedures. Based on our review, these law enforcement agencies
also have different definitions of what constitutes a citizen complaint. At the most basic
level, a citizen complaint counted in one jurisdiction may not be counted in a second
jurisdiction due to the manner in which such complaints are categorized and processed.
Additionally, not all citizen complaints are accepted for investigation by the law
enforcement agencies in the study. Each department has initial screening and decision
points that determine the level of investigation the citizen complaint will receive.

In many jurisdictions, one of the first screening decisions that is made is whether
a complaint will be categorized as a citizen complaint. Although differences exist
between the departments, generally complaints are broken down into the following
categories:

e Citizen or Personnel Complaints — These are complaints that are filed by the general
public against a law enforcement officer or employee. These complaints generally
consist of allegations of misconduct by an officer or employee. Common examples
of a citizen complaint are allegations of excessive force, discourtesy, or neglect of
duty.

e Procedural or Service Complaints — These are complaints filed by the public against
a law enforcement officer or employee where, after preliminary review, the
department determines that the allegation is not related to personnel performance.
Instead, the department determines that the complaint should more appropriately be
classified as a complaint about service, policy, or procedure. These are also called
service complaints in some jurisdictions. One example of a procedural complaint is
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that a member of the public is dissatisfied with police response time. A second
example would be that a complainant believes that radar was used inappropriately
when a traffic citation was issued, even though the radar use was consistent with
department policy. Importantly, many of the jurisdictions reviewed do not count
“procedural” or “service” complaints in their citizen complaint statistics.

¢ Unofficial Citizen Complaints — This is a category we have defined to describe a third
group of complaints that are generally not tracked by departments. These include
less severe allegations, where the department keeps minimal, if any, record of the
complaint, and resolution is not formalized. This category is used primarily by the
smaller jurisdictions. An example of a complaint in this category would be a minor
allegation of rudeness where the Watch Commander is able to resolve citizen
concerns over the telephone.

The definition of a citizen complaint is important when comparing jurisdiction
performance, as well as in the determination of the potential impact the decision will
have on investigative follow-up. A definition that excludes a significant number of more
minor complaints might give the impression that a jurisdiction is performing well, while a
definition that includes all levels of complaints might give the impression that a
jurisdiction is performing poorly. In fact, the jurisdiction which records and discloses all
complaints — no matter how insignificant they might initially appear — may better foster a
culture where citizens’ feedback is encouraged. The department that defines complaints
very narrowly may be discounting certain problems concerning police community
relations and understating the importance of community feedback.

As part of this study, we found that each jurisdiction records, aggregates and
tracks citizen complaints differently. As such, the incidence of citizen complaints
between jurisdictions cannot be directly compared without making considerable
adjustments to the data. Table 5 below shows the total number of citizen complaints, as
defined, tracked, and aggregated by the individual law enforcement agencies. From
year to year, the number of reported citizen complaints was variable in almost every
jurisdiction. Only the City of Long Beach showed a clear pattern of annual increases
over the five-year period reviewed. '

How a Department classifies and counts a complaint depends on (a) the
procedures of the law enforcement agency; (b) the nature of the complaint; and (c) the
conditions under which the complaint is received by the Department. Because the data
presented in Table 5 provide a statistical profile dictated by each individual
Department’s data definition, there is a wide discrepancy in the statistics that are
reported. Table 6 attempts to standardize citizen complaint activity between
jurisdictions, by counting only those cases that include the possibility of imposing formal
discipline on the employee at the conclusion of the investigation (administrative
investigation).
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Table 5
Overall Total of Citizen Complaints By Jurisdiction

Population 1998 1999 2000 2001 2002 Average

East Los Angeles Station 163,600 1219 83 99 119 79 100.2
Lancaster Station 167,500 122 85 81 124 121 106.6
Temple Station 186,000 128 121 105 122 119 119

Burbank 100,300 26 25 35 49 53 376
Long Beach , 461,500 214 314 333 382 478 344.2
Pomona 149,500 37 51 33 28 50 3938
Torrance 138,000 12 15 17 20 16 16.0

Source: Respective Law Enforcement Agencies. The source of the Los Angeles Sheriff Department
data is Region 1 SCIF Data.

Perhaps most noteworthy in Table 6 is the extremely low number of
administrative investigations conducted by the Sheriff's Department compared to all
other jurisdictions. According to Sheriffs Department staff, management has never
previously requested information on the number of administrative investigations
resulting from citizen’s complaints.

During our exit interview, the Sheriffs Department management indicated that
the numbers provided in Table 6 are not correct. According to staff, the Department has
not been getting internal affairs reports to the Internal Affairs Bureau in a timely manner,
so the reported activity is understated. Additionally, staff indicated that the way the PPI
counted the number of citizen complaint administrative investigations was failing to
capture all administrative investigations. However, the Department was unable to
provide correct data. In addition, some of the Sheriff's Department stations in the study
performed a hand count to get numbers that are more accurate; but even after these
hand counts, the numbers reflected in Table 6 would change only slightly.

The Department has identified problems in this area and is in the process of
implementing an automated system that will make the Department's Personnel
Performance Index (PPI) more accurate and should make data errors less common in
this area. The automated system will link a Service Comment Report (SCR) form to an
administrative investigation.
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Table 6%°

Citizen Complaint Totals Where Formal Discipline
Would Likely Be Imposed If Allegations Were Founded

1998 1999 2000 2001 2002 | Total Average

Sast o8 Angeles| 3 1 8 3 | 19 38
Lancaster Station 4 3 1 1 2 11 2.2
Temple Station 3 2 4 1 0 10 20
Burbank 26 25 35 49 53 188 37.6
Long Beach 134 130 91 93 116 564 112.8
Pomona 37 51 33 28 50 199 39.8
Torrance 12 15 17 20 16 80 16.0
Total 220 229 182 200 240 1071

Source: See Footnote below.

% Based on data compiled by each respective law enforcement agency. This table only includes citizen
complaints of personnel misconduct, where at the conclusion of the investigation, the department would
likely impose formal discipline against the employee if the allegation is founded. This means the
allegation against the employee was of a serious enough nature that, if founded, formal disciplinary
action, which could include a written reprimand, suspension, demotion, or termination, would be taken by
the Department. Note that the numbers of citizen complaints have not changed from those shown in
Table 5 for Burbank, Pomona or Torrance, since all investigations performed by these agencies have the
potential of resulting in formal discipline.

However, the number of complaints were adjusted for the Long Beach Police Department, since Long
Beach accepts and counts all citizen complaints, no matter how minor the sanctions might be if founded.
Accordingly, the Long Beach Police Department numbers reflect the total number of cases transferred for
Internal Affairs Division Review, and exclude all service issue complaints, non-misconduct cases, and “No
Further Action” complaints, as determined by the Deputy Chiefs Complaint Review Board. According to
‘Long Beach Police Department staff, a very small nhumber of service issue complaints are referred for
Internal Affairs Division Review. In addition the statistics for Long Beach include 44 cases that were in the
preliminary investigation stage during the period of this study. These cases may later become internal
Affairs Division investigations, or may become service issue or non-misconduct cases, and would not be
counted. Therefore, the numbers for Long Beach in 2002 could decrease by, at most, 44.

The Sheriffs Department data reflects the number of citizen complaints that resulted in either a unit level
or an Internal Affairs Bureau administrative investigation. The source of the Los Angeles Sheriff's
Department data are the Personnel Performance Index (PPIl) system that identified all “Community
Initiated” administrative investigations, which means the administrative investigation is related to a citizen
complaint. According to Sheriffs Department Administrative Investigations Handbook only administrative
investigations can result in punitive action, which is defined as ranging from a written reprimand to a
discharge.
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Internal Affairs Bureau staff confirmed the low number of administrative
investigations from citizens’ complaints during interviews. During the exit conference,
staff indicated that the department uses informal discipline, such as counseling or
training, in lieu of formal discipline in a significant number of citizen complaints.
Therefore, even with the Sheriff's Department data problems, we feel the numbers of
citizen complaints which have the potential to result in formal discipline are significantly
lower than in the other jurisdictions.

Torrance had only an average of 16 citizen complaints filed per year. As
discussed in the previous section, we were unable to obtain a citizen complaint form in
Torrance. If our experience was indicative of normal experience, this could affect the
rate of filing in that jurisdiction because the system appears inaccessible to the public.
Moreover, the number of citizen complaints per year contrasts markedly with Burbank.
This is significant since the two jurisdictions are of similar size and socio-economic
status. The rate of complaints in Burbank is more than three times as high as in
Torrance. This is inconclusive, and it cannot be determined whether this means that
Torrance has excellent officers who generate fewer complaints or a less accessible
system.

Accepting and recording every citizen complaint, even if middle management
believes some are insignificant or frivolous, should be routine policy in all departments.
As a result of an investigation of a minor complaint, a more serious allegation could
arise or trends in officer behavior might surface (see below on Early Warning Systems).

Administrative Complaints

In addition to investigating citizen complaints, many investigations are initiated
internally by department staff. These investigations, called administrative investigations,
are initiated when a staff member becomes aware of a violation of policy or procedure
involving a fellow officer or employee. Generally, these allegations are of a nature that
would be invisible to the public. For instance, this type of internal complaint might occur
when proper investigative procedures are not followed. The public would not know the
procedures of the department, so they would have no basis for filing a complaint. The
number of administrative complaints reported by each jurisdiction is shown in the
following table.
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Table 7
Comparison of Internally Generated Investigation Totals
By Initiating Year

1998 1999 2000 2001 2002 | Total Average

cast Los Angeles 58 41 40 29 36 | 174 348
Lancaster Station 7 33 21 8 47 116 23.2
Temple Station 30 36 26 56 37 185 37.0
Burbank 3 8 6 14 8 39 7.8
Long Beach 104 79 64 79 80 406 81.2
Pomona 7 19 18 18 17 79 15.8
Torrance 29 16 17 11 12 85 17.0
Total 143 122 105 122 117 609

Average 35.8 30.5 26.3 30.5 293 | 87.0 305

Source: Respective Law Enforcement Agencies. The source of the Los Angeles Sheriff Department data is the
Personnel Performance Index (PPI) system.

As shown in Table 7, the numbers of internally generated complaints are much
fewer than citizen complaints, with the exception of the Sheriff's Department and the
Torrance Police Department. Often an internal investigation is conducted as the result
of a citizen complaint. Although we were unable to reconcile the cases where an
internal investigation resulted from a citizen complaint, we did find numerous examples
where the allegation by the citizen resulted in an unfounded or not-sustained
conclusion, but during the course of the investigation administrative violations were
discovered. In some instances the administrative violation was of a serious enough
nature that formal discipline, including suspension, was imposed. Therefore, by not
accepting or recording all citizen complaints and the results of investigation, the
potential exists for management to overlook possible violations of department policies
and procedures, and possibly the law.

Failure to Track All Citizen Complaints

As mentioned previously, departments have different criteria for what they
consider to be a citizen complaint. Generally, these criteria are applied very early in the
citizen complaint process, often by the Watch Commander receiving the complaint.
Some jurisdictions have established policies to ensure that all citizen complaints are
accepted. Other jurisdictions have procedures which result in an exclusion of some
complaints. As a result these jurisdictions have a subset of citizen complaints that are
not being recorded.

The largest jurisdictions in our study have good procedures in this area. Both the
Los Angeles Sheriff's Department and the City of Long Beach have established systems
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which effectively capture all of the citizen complaints that are received. By policy, no
citizen complaint is to be resolved unofficially.

Los Angeles Sheriff

The Sheriff's Department’s statistics count all citizen complaints that are received
from the Watch Commander’s Service Comment Report (SCR) Form. According to the
department’s procedures, the department “will accept and review any comment from
any member of the public concerning Departmental service or individual performance.”
Therefore, the department accepts, tracks, and conducts some level of investigation for
all citizen complaints that are received by the Department.

Long Beach

Similar to the Sheriffs Department, the Long Beach Police Department will
accept all citizen complaints. In fact, the policy of the Long Beach Police Department
indicates that the department should err on the side of caution and accept all
complaints, even when the legitimacy of the complaint is in question. The policies and
procedures state that any “doubt about the legitimacy of a complaint shall be resolved
by accepting the complaint for further investigation.” Therefore, according to policy, all
complaints should be formally received and investigated by the department.

These policies are generally confirmed by the statistics reported by these two
larger jurisdictions. When factoring in all complaints, Long Beach and the Sheriff's
Department received the most complaints, as shown in Table 5.

While there are continuing weaknesses with their automated systems, we are
confident that the Sheriff and Long Beach have established policies and procedures that
ensure that most citizen complaint activity is captured, even if reclassified or identified
as frivolous later in the process. Based on our review, we believe the Sheriff's
Department and Long Beach effectively track, and maintain comprehensive databases
of all citizen complaints reported in their jurisdictions. As a result, the managers in these
jurisdictions have a richer awareness of citizen concerns and the activities of their
employees. Further, by accepting all citizen complaints, conducting investigations and
closely monitoring disposition, the managers from these agencies have a greater
assurance that related, but unreported violations of policy or procedure will be
discovered. In fact, we found several examples where this occurred during our file
review of Long Beach records.

Burbank, Pomona and Torrance all have policies where department staff,
generally the Watch Commander, will make a decision about whether the citizen
complaint will be recorded, tracked or investigated by the department. We found that
these decisions can have a significant impact on the outcome of a citizen complaint.
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Burbank

The Burbank Police Department has policies that may result in some complaints
not being recognized in any reporting system. For instance, department policy explicitly
gives the Watch Commander the authority to resolve citizen complaints without making
any record of the complaint. The Burbank Police Department General Order 1525,
Complaints Regarding Employee Misconduct, states:

All complaints of employee misconduct, however received, shall be
referred to a supervisor. Complaints alleging acts of moral turpitude or use
of excessive force, as well as those which cannot be resolved to the
satisfaction of the complaining citizen or employee through initial
discussions with the supervisor, shall be reduced to writing.

Therefore, if the supervisor, generally the Watch Commander, and the citizen can work
out the complaint and if it is not an act of “moral turpitude or excessive force” it is
possible that the complaint will not become a recorded citizen complaint. This can be a
tricky situation for the Watch Commander, since we were advised that the complainant
is often unclear when explaining the nature of the incident.

Our interpretation of this policy was confirmed during interviews with department
staff. Staff indicated that the Watch Commander does not log all criticism calls as citizen
complaints. The Watch Commander has the discretion to determine ‘whether a
complaint can be resolved informally or through the formal complaint process. If an
informal path is chosen, the only record of the complaint would be in the Watch
Commander’s log. Moreover, no procedure has been established to ensure that the
Watch Commander may not totally disregard citizen complaints and not make any note
in his daily log. Therefore, the statistics presented in Table 5 and Table 6 only show
“formal” complaints, as determined by the Watch Commander. This process filters out
some citizen complaints, resulting in fewer citizen complaints than might otherwise be
reported.

Pomona

- Some jurisdictions attempt to resolve citizen complaints over the phone or at the
counter, so that the citizen will not file a formal complaint. According to Pomona Police
Department Procedures, the department uses a narrow definition of what constitutes a
citizen complaint. In Pomona, the Watch Commander or the supervisor taking the
complaint “shall” attempt to work out the grievance with the complainant. Specifically, as
stated in the Department’'s Administrative Investigation Procedural Manual, subsection
1-101.5, Citizen Complaint Procedures, “if unable to resolve the complaint by the
supervisors, he/she shall submit the complaint in writing to Administrative
Investigations.” Therefore, according to the manual, it is policy in Pomona for the Watch
Commander to attempt to resolve the citizen complaints informally, turning to the formal
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process only after such attempts are unsuccessful. However, staff informed us that this
is generally not the practice.

The Police Department’'s General Orders define a citizen complaint as “any
complaint initiated by any person charging an employee of the Pomona Police
Department with misconduct.” Misconduct is then defined as (a) commission of a public
offense, (b) violation of Department Rules and Regulations; (c) neglect of duty; (d)
conduct which may tend to reflect unfavorably upon the employee of this Department;
and (e) any personnel matter assigned by the Chief of Police for investigation. For a
complaint to be counted in Pomona, it must be directly related to one of the reasons
identified above.

Additionally, the Police Department defines some complaints as “verbal” citizen
complaints. These complaints include minor misconduct complaints “where it is alleged
that an officer was abrupt or overbearing, and complainant does not wish to pursue a
formal complaint, but merely wants the officer's supervisor to be aware of the situation.”
If the citizen only wants to make the department aware of the situation and does not
want to pursue a formal complaint none is filed. In our opinion, the department should
track all of these complaints and conduct some level of inquiry into the incident. While
many of these allegations are minor in nature, the potential exists that during the
investigation a more serious allegation could arise. Or, patterns of relatively minor
behavior by an employee might escalate to more serious incidents at a later time. With
procedures currently in force in Pomona, the department is clearly not processing and
tracking all citizen complaints.

In Pomona, department policy states that if the department is unable to make
contact with the complainant within 10 days, the investigation is stopped. Specifically,
the Pomona Procedural Manual states:

Upon receipt of the complaint by Administrative Investigations, the
following procedure shall be followed: a) Send letter of Receipt of
Complaint to Complainant which must be certified, Return Receipt
Requested, asking complainant to contact Administrative Investigations. b)
If no response is received within ten (10) days, case to be closed, due to
lack of cooperation on the part of the complainant.

If the Department does not obtain a response from the complainant, the case may be
closed and either classified as “filed” or “unfounded.” Based on analysis of the citizen
complaint data of the Police Department, we found that from 1998 through 2002, 23 out
of 199 cases, or 11.6 percent of all cases, were listed as filed. Moreover, based on
interviews with Police Department staff, in many cases where there is no response from
the citizen, the case may be listed as unfounded, even if there is some evidence
obtained by the department to support the complaint’s merit.

Also, out of the 199 citizen complaints over the previous 5 years, the Police
Department did not have any anonymous cases. We understand that the Department
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maintains a file where these cases may be reopened once contact is made with a
complainant. Furthermore, if the allegation is considered serious, most complaints are
pursued regardless of the complainant’s availability.

Torrance

The Torrance policy states that a personnel complaint form “shall not be
prepared unless the alleged misconduct is of a nature, which, if true, would normally
result in disciplinary action.” Torrance considers discipline to be a formal letter of
reprimand through termination. Informal counseling or training is not considered
discipline. Therefore, the statistics show only the complaints that (a) may result in
disciplinary action and (b) are investigated by Internal Affairs. The numbers for other
less severe complaints are not compiled. To get an accurate, full count of all citizen
complaints, the Torrance Police Department would have to review the daily Watch
Commander and sergeant logs to determine the number of citizen complaints.

The procedure manual also states that department policy is that a “personnel
(citizen) complaint shall only be taken from the actual party involved in the incident, in
person.” The policy continues that a third party personnel complaint shall be
documented on an “Intra-Departmental Correspondence” form and forwarded to the
Personnel Division. According to Torrance staff, most third party complaints will only
receive a performance study if the allegation appears to be serious. This could explain
the extremely low rate of citizen complaints in Torrance, as shown in Tables 5 and 6,
when compared to the other jurisdictions in the study.

The initial decision regarding the category of the complaint by the Watch
Commander during citizen complaint intake may be inaccurate without more extensive
investigation for verification. Performance studies, which consist of a preliminary
investigation by the Watch Commander, are conducted on minor allegations. The nature
of this preliminary investigation consists of interviewing the complainant and the officer
or employee involved. The outcome of the performance study does not include any
formal discipline, but it may consist of counseling. The results of performance studies
are kept only in the employee’s divisional file and not in their Department personnel file.
Unless during the investigation the Department determines that the incident arises to
the severity of a personnel complaint, these studies are not counted as citizen
complaints. Moreover, statistics are not kept on the total number of performance studies
conducted annually.

These procedures can provide mid-level managers with an opportunity to
minimize or discount justifiable citizen complaints and may inadvertently result in
legitimate complaints going unreported to upper management.
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Procedural or Service Complaints

One early decision during the citizen complaint intake is whether the citizen
complaint is an allegation of employee misconduct or a complaint about a department
policy or procedure. In order to distinguish personnel complaints from procedural
complaints, many departments have created systems which segregate the two. The
Sheriffs Department, Long Beach Police Department and the Torrance Police
Department all separate citizen complaints regarding policies, procedures or service,
from complaints against personnel.

While we agree that a clear differentiation should be made between allegations
of misconduct and complaints against Department policy and procedure, the potential
for abuse can arise if all complaints are not reviewed to ensure that the complaint is
categorized properly. Often, the distinction between the two complaints is not clear cut.

Sheriff's Department

According to Procedure 3-04/010.00, the Sheriff's Department defines a service
complaint as “external communication of dissatisfaction with department service,
procedure or practice, not involving employee misconduct.” That same section defines a
citizen complaint as “an external allegation of misconduct, either a violation of law or
Department policy, against any member of the Department.” Therefore, when a citizen
complaint arrives at any Sheriff's Department station, the Watch Commander, on the
Service Comment Report (SCR) form, must make the initial decision of whether the
complaint is a service complaint or a citizen complaint that alleges employee
misconduct.

Although we only had limited access to Sheriffs Department files, we found
several instances where the distinguishing characteristics between these two types of
complaints were unclear. As a result, we were unable to determine if systematic
problems exist in distinguishing service complaints from citizen complaints. In Table 8
the data show that the proportion of total complaints for the Sheriff Department that
were classified as service complaints averaged 38.4 percent for the previous five years
for the entire department. Individual station and year-to-year proportions varied
significantly.

According to Sheriff's Department command staff, the distinction between service
complaints and personnel complaints is somewhat subjective and has been an issue of
concern in the recent past. The service complaint numbers appeared to be moving
upward as a proportion of total complaints at some stations. This is of concern because
the Watch Commander can protect deputies by classifying a complaint as a service
complaint since there will be no personnel repercussions for the employee. After upper
management raised this concern with the station commanders, service complaint
numbers began to stabilize at lower levels.
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Table 8
Los Angeles Sheriff's Department
Percent of Complaints Classified as Service Complaints
Calendar Years 1998 through 2002

1998 1999 2000 2001 2002 | Total
East Los Angeles [21.9% 32.5% 22.7% 29.6% 33.6% |28.1%

Lancaster 55.8% 42.3% 48.7% 30.3% 35.6% |42.6%
Temple 41.8% 253% 266% 265% 17.4% |27.5%
Q:Lgf)ﬁge"ff 46.2% 41.8% 356% 34.1% 31.6% |38.4%

Source: Los Angeles Sheriff Department SCIF Data

Based on our limited review of service complaint files, we found several
examples where the distinguishing characteristics between a citizen complaint and a
service complaint were not easily defined. In several instances, we found that the
distinguishing characteristics were unidentifiable. Moreover, the most recent Special
Counsel Semi-Annual report discovered similar problems. The Special Counsel wrote
that a “frequent error is the mischaracterization of citizen’s complaints accusing officers
of individual misconduct (“Personnel Complaints”) as complaints about general LASD
policy or practices (“Service Complaints”).”

The Sheriff Department policy does not require that division staff at Headquarters
review every Service Comment Report (SCR) form to ensure that complaints are
properly identified as a personnel or service complaint. Department policy only requires
unit commander review. We believe that it would be appropriate for division command
staff to review all Service Comment Report (SCR) forms to ensure citizen complaints
are properly and consistently classified.

Long Beach Police Department

Like the Sheriff's Department, Long Beach differentiates policy or procedure-
related complaints from other citizen complaints. As Table 9 indicates, the Long Beach
Police Department’s percentage of service complaints averaged only 8.3 percent over
the previous five years compared to the Los Angeles Sheriff's Department percentage
of 38.4 percent.

The comparison between the Sheriff Department and Long Beach is particularly
appropriate because the two agencies define service complaints in a similar manner.
While we understand these comparisons are limited, they do offer some insight into the
treatment of personnel complaints and service complaints in the two jurisdictions. The
main difference between the two agencies appears to be the point at which citizen
complaints are classified, as well as the level of manager who makes the determination.
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Table 9
Service Complaints Comparison for
Long Beach Police Department

Calendar Serviqe Tota! Percent
Year Complaints Complaints

1998 22 214 10.3%

1999 25 314 8.0%

2000 39 333 11.7%

2001 36 382 9.4%

2002 21 478 4.4%

Total 143 1,721 8.3%

Source: Long Beach Police Department

Generally, citizen complaint allegations are made against patrol officers or
deputies, and the Watch Commander could be the employee’s immediate supervisor.
By having the decision made higher up in the chain of command the complaint
classification authority is separated from line supervision authority, encouraging a more
objective review. The strengths of the Long Beach model are that the process is open to
deliberation with input from the line supervisors; decisions are made by a panel of
individuals who have overall organizational perspective; and decisions are made later in
the process after the investigation has been completed and the full facts of the case are
known. While the Sheriff's Department process provides for a post investigation review
by upper command staff, there may be a reluctance to reclassify cases except in the
most extreme circumstances.

Burbank, Pomona and Torrance generally do not track and investigate all
procedural complaints. Therefore, the departments do not have complete, long-term
representation of problematic policies and procedures.

Burbank

The Burbank Police Department General Order 1525 describes the process for
policy complaints. The policy states:

When the complaint involves a policy or practice and not the conduct of an
employee, the supervisor receiving the complaint may either explain the
policy or practice to the complainant, or refer the complaint (or
complainant) to the Commander of the Bureau having jurisdiction of the
policy or practice for the explanation.
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The citizen complaint statistics kept by the Police Department do not include the
number of complaints that fall under these criteria. Therefore, a subset of citizen
complaints are disregarded at the beginning of the process and not represented in the
statistics presented in Table 5. Moreover, the Police Department General Orders make
no additional reference to these types of complaints. Based on the experience in other
jurisdictions, the percentage of cases that are not recorded or counted by the Police
Department may range anywhere from 6 percent to as high as 38 percent. As a result,
management is unaware of the true number of citizen complaints and may not have a
full understanding of policies and procedures which have been called into question by
its citizenry. ~

Pomona

The Pomona Police Department is also unable to obtain an accurate
representation of citizen complaint activity. As mentioned previously, the department
classifies some complaints as verbal complaints. Procedural complaints fall under this
definition. The department’s policy and procedural manual defines verbal complaints as
being complaints where the “complainant seeks clarification of Policies and Procedures
where there has been misinterpretation of Department Procedures or matters of law.”
However, these numbers are not tracked by Internal Affairs or by the Watch
Commander. Accordingly, by policy in Pomona, the department does not have
information on the nature of complaints about policy or procedural matters.

Torrance

According to the Torrance Police Department Manual, a procedure or policy
inquiry is defined as “objection to, or request for clarification of, Department procedure
or policy (820.05).” The Torrance Police Department reports that it has received only
two procedural inquiries over the past five years. The two complaints involved major
Department procedural problems, one of which included the transportation of prisoners
from the Police Station to jail after an attempted inmate escape.

Department staff indicates that the Watch Commander resolves many procedural
inquiries with the complainant over the telephone or in-person and that many such
inquiries are resolved without a formal complaint being filed. When the complaint is not
filed, the department does not track these inquiries; nor is follow-up or an investigation
conducted to ensure that these complaints are correctly identified as procedural in
nature by the Watch Commander.

With current procedures, there is no assurance that citizen complaints of a procedural
nature will be recorded or filed in any of these jurisdictions.
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Citizen Notification

Many aspects of the citizen complaint process are governed by State law,
including the requirement that law enforcement agencies provide formal documentation
to complainants. At the outset of the citizen complaint process, State law requires law
enforcement agencies to provide complainants with a copy of the complaint statement.
This document serves as a receipt. Specifically, California Penal Code §832.7(b) states:
“A department or agency shall release to the complaining party a copy of his or her own
statements at the time the complaint is filed.”

Under State law, California law enforcement agencies are also required to notify
any citizen filing a complaint of the disposition of the Department’s investigation.
California Penal Code §832.7(e) states:

The department or agency shall provide written notification to the
complaining party of the disposition of the complaint within 30 days of the
disposition.

Notification of Receipt of Complaint

In order to comply with Penal Code §832.7(b), some jurisdictions have created a
citizen complaint form that produces multiple copies for immediate and easy distribution. -
The Burbank Police Department citizen complaint form is a multi-part form with a copy
going to the (a) Division Commander of the officer/employee; (b) Chief of Police; and (c)
the complainant. This form offers an effortless tool for complying with State law for all
complaints made in-person. Additionally, a useful feature of the form is that it requires
two signatures: one for the admonishment against filing a false complaint (§148.6) and
a second that states the citizen attests to the accuracy of the statements. Moreover, the
Department’s General Orders state that when a complaint is received by mail, the “pink
copy of the form shall be mailed to the complainant as a record of the filing of the
complaint.” Therefore, the intake procedures make complaint intake uniform, whether
received by telephone or in-person.

The Sheriff's Department Watch Commander’s Service Comment Report (SCR)
form is also a multi-part form that provides easy notification to the complainant. Copies
of the form are distributed to: (a) PTD Headquarters (Leadership and Training Division,
formerly the Personnel and Training Division); (b) Unit Commander (Station Captain);
(c) Division Headquarters (headquarters of the concerned employee); and (d) the
reporting party. Although the SCR is not the department’s citizen complaint form, it is a
surrogate control document since the Watch Commander who receives the complaint is
required to complete the SCR for every citizen complaint that is made. Similar to
Burbank, the Sheriff's Department Policies and Procedures Manual contains language
that requires that a receipt be provided to complainants if the complaint is made by mail
or telephone. The Department’s Policies and Procedures state that the commander of
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the unit will send a letter to the complainant “acknowledging receipt of the input” and
that “the letter should be accompanied by a receipt copy of the Service Comment
Report form.”

In the Sheriff's Department procedures, the Watch Commander who processes
the citizen complaint will provide the citizen with the number of the Service Comment
Report form “prior to the conclusion of the telephone call.” This is another excellent
internal control feature of the Sheriff's Department process, since it ensures that the
citizen can easily contact the Department to get the status of their compliant using a
reference number in the event the receipt copy and SRC copy are not received. These
forms are pre-numbered which further ensures internal control and provides a
mechanism for tracking the complaint.

Department Performance

In order to assess compliance with State law, we conducted an analysis of
investigation and personnel files. The analysis was based on a judgmental sample of 92
cases.™ In addition to letters to complainants we assumed notification was made when
appropriate copies of multiple copy forms were evident in the files. As shown in the
table below, in 34 of the 92 cases examined (37.0 percent), there was no evidence that
the Department provided the complainant written evidence of the complaint at the time

of filing.

Based these findings, we believe that the law enforcement agencies which we
studied are not consistently providing complainants with copies of their statements, as
required by State law.

Although the Long Beach Police Department did a good job overall with citizen
notification, there are some discrepancies between their procedures and actual practice.
The Long Beach Police Department Manual Section 5.2.2, Complaint Procedure —
Watch Commander / Any Supervisor states:

The Watch Commander/Supervisor, after receiving a complaint from a
citizen, shall complete both portions of the Personnel Complaint and give
a copy of only the Personnel Complaint summary to the citizen. The first
page of the Personnel Complaint form is designed to record the citizen's
complaint briefly and clearly along with other necessary information about
the complaint. The form includes a carbonless copy to facilitate giving the
citizen a copy of his or her complaint in the field.

® Due to the study scope and timeframe, we were unable to perform a statistical sample for each
jurisdiction. Instead, we selected a limited number of cases based on the seriousness of allegations and
disposition for each case. Termed a judgmental sample, the results are not valid for estimating the
proportion of cases that are out of compliance with State law. Instead, the sample provides a general
indication of potential compliance problems for each jurisdiction.
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Table 10
Written Documentation that Complainant’s
Statements Were Acknowledged at Time of Filing

Cases with Cases without Total Percent of Cases
Evidence of Evidence of Samol without
Notification Notification pie Notification
East Los Angeles :
Sheriff Station 9 3 12 25.0%
Lancaster
Sheriff Station 9 3 12 25.0%
Temple
Sheriff Station 9 3 12 25.0%
Burbank 10 1 11 9.1%
Long Beach 14 2 16 12.5%
Pomona 7 8 15 53.3%
Torrance 0 14 14 100.0%
Total 58 34 92 37.0%

Source: File Review of Citizen Complaint Investigation Files

The Long Beach manual indicates the Department has a form that includes the
ability to immediately provide complainants with copies of their statements and comply
with Penal Code §832.7. It appears the Department revised their citizen complaint forms
in October 1997, and that revision no longer includes a carbonless copy. Moreover,
based on the citizen complaint forms we received during the first phase of the
investigation, the forms have not been designed to permit a Department employee to
immediately produce a copy for the complaining citizen.

The Department manual further states that “a copy of the complaint shall be sent
to the complainant via U.S. Mail when the complaint is not received in person
(telephonically or in writing).” Similarly, based on our review of the Department’s
Supervisor Procedural Guide for Internal Affairs, Investigative Guidelines and Report
Preparation, we found conflicting policies with regard to complainant notification.
According to the Guidelines, Internal Affairs Division staff is instructed to “not give a
copy of the Personnel Complaint Form (any page) to the Complainant at the time the
complaint is taken.” Furthermore, the Guidelines state that Internal Affairs “shall mail the
citizen a copy of the first page of the Personnel Complaint Form, which contains a
summary of his/her complaint.”

Based on our file review of investigative files, the Internal Affairs Division follows
the Supervisor Procedural Guide for Internal Affairs, Investigative Guidelines and
Report Preparation. Long Beach does an excellent job of providing the complainant with
a copy of the statement of compliant. However, as shown in Table 10, there were
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instances where evidence of a letter and the first page of the Personnel Complaint Form
were not found in the investigation file. If the Department’s citizen complaint form
included the ability to produce immediate multiple copies, this would not be an issue for
the Department. Therefore, the department should clarify their policies for consistency.

Notification of Case Disposition

State law also requires that all California law enforcement agencies notify any
citizen filing a complaint of the disposition of the Department'’s investigation. According
to State law, this notification must occur within 30 days of disposition. In accordance
with State law, some law enforcement agencies have implemented policies and
procedures to notify complainants of the disposition of the case. Unlike immediate
notification of the citizen complaint, any communication of the disposition with the
complainant is much more straightforward. A letter should be drafted informing the
citizen if the allegation against an employee was sustained, unfounded or exonerated.
For instance, the Sheriff Department Policies and Procedures include language that is
consistent with Penal Code language.

In a review of 90 completed case files conducted for this study, approximately 42
percent did not include written documentation sent to the applicant stating the
disposition of the case. It appears that a high proportion of complainants do not receive
written notice of the disposition of the case, as required by State law. As shown in Table
11, in 40 of 88 cases examined, or 45.5 percent, there was no evidence that the
Department provided written notification to the complainant of the disposition of the
case.

In Long Beach the situation is different than in other jurisdictions. The Long
Beach Police Department has a tracking checklist that is kept in the investigative file.
In cases heard before the Citizen Police Complaint Commission, however, the CPCC
drafts the outcome letter of the case. The outcome letter is signed by the City Manager
and presents the final disposition of the case. Currently, the Long Beach Police
Department does not write a closing letter to the complainant when cases are heard
before the Citizen Police Complaint Commission.

Therefore, the evidence of a closing letter is the CPCC letter. Out of the nine
cases without evidence of a closing letter to the complainant, the Citizen Police
Complaint Commission wrote four notification letters. The Police Department recently
instituted a policy change to include the CPCC notification letter to the complainant. If
the Department had implemented this policy in prior years an additional four cases in
Long Beach would likely have contained the closing letter of final disposition.
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Table 11
Written Notification of Disposition
to Complainant

Cases with Cases without Total Percent of Cases
Evidence of Evidence of Samole without
Notification Notification P Notification
East Los Angeles
Sheriff Station 5 7 12 58.3%
Lancaster
Sheriff Station 4 8 12 66.7%
Temple '
Sheriff Station 6 6 12 50.0%
Burbank®' 10 1 11 9.1%
Long Beach® 7 7 14 50.0%
Pomona*® 5 8 13 61.5%
Torrance 11 3 14 21.4%
Total 48 40 88 45.5%

Source: File Review of Citizen Complaint Investigation Files

Employee Notification

The Public Safety Officers Bill of Rights Act* defines the rights of peace officers.
In particular, California Government Code §3303 and §3304, explicitly state that an
officer shall be notified when under investigation. We found all departments did an
excellent job of notifying employees of the citizen complaint and the corresponding
investigation. Further, departments did an excellent job of informing officers of their
rights under the Public Safety Officers Bill of Rights Act. Some departments, such as
Long Beach and Pomona, require that officers sign a copy of the Public Safety Officers
Bill of Rights Act to ensure that officers who are under investigation fully understand
their rights.

3" The sample in Burbank was 12 cases. However, one case that was filed anonymously was dropped
from the sample.

32 The sample in Long Beach was 16 cases. However, two cases are still pending before the CPCC.

% The sample in Pomona was 15 cases. However, two cases were not applicable for a closing letter
indicating disposition. One complaint was listed as “Filed,” where the department was unsuccessful
making contact with the complainant. In another complaint, the complainant withdrew the complaint and
the investigation was dropped. In addition, subsequent reviews by the department found that in four
cases a U.S. Mail certified letter receipt was in the file indicating disposition notification probably
occurred.

% California Government Code §3300 — §3312
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Early Warning Systems

One of the most important functions in any organization is the monitoring and
supervision of its employees. This is especially significant in law enforcement because
of the authority and force police officers are required to use. Without adequate controls,
law enforcement managers will not maintain the public trust in their organization. It is
therefore critical, that police managers be constantly aware of the action of their
employees so that officers with patterns of inappropriate behavior can be identified
before they become a problem to themselves or to their agency.

The U.S. Department of Justice publication, The National Institute of Justice (July
2001), states that “ A growing body of evidence indicates that in any police department,
a small percentage of officers are responsible for a disproportionate share of citizen
complaints. It has become a truism among police Chiefs that about 10 percent of their
officers cause 90 percent of the problems.”

The behavioral problems of a minority of police officers were also noted in 1971
by Herman Goldstein, a nationally respected scholar at the University of Wisconsin who
developed the theory of problem-oriented policing. In a book entitled Policing a Free
Society (Ballinger Publishing, 1977, p. 171,), he writes that “problem police officers are
well know to their supervisors, to the top administrators, to their peers and to the
residents of the area they service but little is done to alter their conduct.”

In their 1981 publication Who is Guarding the Guardians? (Washington, DC,
p.81) the U.S. Commission on Civil Rights also noted the problem and recommended
that all police departments create a formalized Early Warning System to identify
problem officers “who are frequently the subject of complaints or who demonstrate
~ identifiable patterns of inappropriate behavior.”

Identifying and pro-actively initiating remedial action toward problem officers is
not only necessary for functional purposes but is cost effective. Typically, a significant
percentage of police expenditures relate to personnel. Most law enforcement expend a
large amount of time and cost screening and training officers during the initial hiring
processes. With such a large percentage of the department’s budget directly tied to
personnel, it is essential that all police departments work to maintain an effective staff,
identify problem officers, and seek corrective actions when necessary.

The U.S. Department of Justice (National Institute of Justice, July 2001) identifies
an early-warning system as “a data-based police management tool designed to identify
officers whose behavior is problematic and provide a form of intervention to correct that
performance. As an early response, a department intervenes before such an officer is
in a situation that warrants formal disciplinary action. The system alerts the department
to these individuals and warns the officers while providing counseling, training, or some
other remedial action to help them change their problematic behavior.”
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At a minimum, the basic elements of any effective early warning system should
include

o Citizen complaints — Including all citizens’ complaints filed for the previous five
years. Files for each complaint should address the nature of the allegation, the
case disposition, and any disciplinary action if the allegation was sustained,

e Procedural Complaints — Including all procedural complaints to identify patterns
of non-misconduct policy violations,

e Use of Force incidents — This category should include all use of force incidents,
including the date of the incident, the nature of the force, and the result of the
force inquiry,

e Civil Claims — Including the number of claims involving the officer. This data
should include the case number, cause of the claim, the recommended action by
the department, and the final outcome,

o Civil Lawsuits — This category should include the number of lawsuits involving the
officer. This data should include the case number, the nature of the lawsuit, the
disposition of the case and the possible award,

o Related data — This category might include traffic accidents or incidents on the
job, performance evaluations, attendance patterns, and commendations.

One necessary basic element of any early-warning system is a direct link with
supportive training and mentoring programs to improve. Also essential is the need to
promptly provide the officer with training courses, formal professional counseling, or a
mentoring program before a serious problem arises.

Of the agencies studied by the Grand Jury, only the Sheriffs Department has
implemented a formalized, effective Early Warning System. Its system, called the
Personnel Performance Index (PPI), works to identify problematic employee behavior.
Once employees with such behavior are identified by the system, the Department
institutes remedial action through its Performance Review Program.
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Personnel Performance Index

This is a computerized system that logs every incident involving a Deputy Sheriff
that can be captured relative to performance and tracks such data over an extended
period. This database can be queried to provide managers with analysis and a strong
historical perspective on deputy performance. The data points tracked by the system
include:

Citizen Complaints

Use of Force incidents
Commendations

Administrative investigations

Civil Claims

Civil lawsuits and

Operation of vehicle investigations

Once problem employees are identified, management may direct the deputy into a
remedial action plan called Performance Review which might include a formal
performance review, supplemented by training, counseling or formal mentoring.

Performance Review Program

The Department's program for employees who are directed into Performance
Review, or performance mentoring, is explained in Sheriff's Bulletin #443, dated June 3,
1997. This bulletin states the “PPI facilitates the identification of employees who have
been involved in disproportionate numbers of (and/or very serious) risk incidents.”
According to Sheriffs Department staff, Department employees are identified for
performance review in several ways:

¢ The Risk Management Bureau will conduct a scan of the PPI to identify deputies
with a high number of citizen complaints, use of force incidents and vehicle
investigations.

¢ Internal Affairs and Internal Criminal Investigations Bureau, upon request of the
Performance Review Committee, will identify employees who have had serious
discipline outcomes such as demotion or who have received multiple criminal
investigations over the past five years.

¢ |dentification by a Unit Commander, Station Captain or other Departmental
manager of employees who are exhibiting problematic behavior.

Once the employee is identified, the supervising Captain will provide a memo
regarding the identified employee for consideration by the Performance Review
Committee, which includes representative managers from the department. This memo
will include a three-year history of performance and a chronicle of all incidents for that
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period. Then, based on this memo and internal deliberation, the four members of the
Performance Review Committee will request a complete profile history to make a final
determination of whether the employee should inter the Performance Review Program.

Table 12 shows the total number of Sheriffs Department employees that were
directed into the Performance Review program during each of the last five years. The
total number of employees that were part of the program for the last five years is 90,
with an average of 18 per year. This is a remarkably low number for a department the
size of the Sheriffs Department, representing less than 0.5% of all Department
employees.

Table 12

Employees in Performance Review
Year Employees

1998 . 7

1999 17

2000 9

2001 24

2002 33

Total 90

Source: Los Angeles County Sheriff's Department

Currently, there are 70 employees in Performance Mentoring. Since the inception
of the program in 1996, 1,266 employees have been identified for Performance Review.
One reason for the low number of employees in the Performance Review program, as
identified by the Special Counsel, is that the Department is not conducting performance
reviews in a timely manner and there is a backlog of cases. In a Semi-Annual Report,
the Special Counsel further indicated the Performance Review Committee is
understaffed.

Once an employee is under performance review, that employee will receive
mentoring for a minimum of two years. After that time, the supervising Captain of the
employee can recommend removing the employee from the program. The Performance
Review Committee will make the final decision of whether or not to formally remove the
employee from performance review. The Sheriffs Department has established a good
system to supervise and monitor problematic employees. Moreover, the Department’s
system of non-punitive performance mentoring, to assist employees who have been
identified with problem behavior, is excellent and works to assist the Department from
losing otherwise valuable employees.
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Long Beach Police Department

Based on interviews with command staff, the Long Beach Police Department
currently does not have a formal early-warning system. At one time, the Department
had a similar system but it fell into disuse in the 1980’s because of data problems and a
reported lack of attention.

However, the Internal Affairs Division has developed and implemented an
excellent computerized case tracking system that provides significant information
concerning citizen complaints. One report that the Department creates from this
database is the Internal Affairs Early Warning Report, which tracks information
pertaining to Internal Affairs investigations, including both citizen complaints and
administrative investigations. Currently, any employee with more than two citizen
complaints or administrative investigations within six months is identified by this system.

Recently the Department independently identified the need for an expanded early
warning capability. Consequently, the Department is in the process of implementing a
new Early Warning System and has selected the Employee Risk Management System
(ERMS). This system is modeled after the Phoenix Police Department's Personnel
Assessment System (PAS). Both are nationally recognized as effective monitoring
systems.

Smaller Jurisdictions

Burbank, Pomona, and Torrance do not have formal early-warning systems.
Managers from each of these agencies have told us that the size of their departments
make it possible to identify problematic employees without the expense or work involved
with a formal Early Warning System. However, a number of national studies conducted
over a number of years suggest that without a formal system, it is difficult to ensure that
management is fully cognizant of employee activities or performance. While each of the
agencies have some type of informal early warning systems, there is no assurance that
employees who exhibit problem behavior patterns are identified or that all agency
employees perform uniformly.

In Pomona, in particular, this may create an immediate problem. Pomona has
just hired a new Chief of Police from outside the Department. The new Chief will not
have the knowledge of individuals on his staff that a formal early warning system would
provide.

Independent Oversight
There were over 100 citizen oversight organizations in the country in the year

2000, according to Police Accountability, a project of the Police Professionalism
Initiative, Department of Criminal Justice at the University of Nebraska at Omaha. In
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comparison, there were no external oversight organizations prior to 1969. Clearly,
independent review is an increasingly accepted method for ensuring that peace officers
interact appropriately with society.

Oversight is often embodied in independent review boards of citizens, which may
be granted a range of powers that can include simple inquiry, independent investigation,
and appeal decision-making. In some jurisdictions, auditors and monitors perform these
functions instead of citizen review boards. There are positive and negative attributes to
either basic model, but both are typically characterized by structural independence from
the police agency for which oversight is being provided.

Within these two basic structures, different models of independent oversight
bodies may exist. Oversight functions may include one or more of the following:

e Accepting citizen complaints and conducting full investigations with subpoena
authority and/or access to all police records.

e Reviewing investigations conducted by the law enforcement agency.

e Hearing appeals on complaint investigations.

¢ Auditing or monitoring the law enforcement agency’s complaint process.

Review of Best Practices

As part of this study, we reviewed practices from across the United States to
obtain information regarding the structure and function of external oversight. A review of
practices in other jurisdictions suggests that approaches are varied.

Historically, independent oversight of the citizen complaint process consisted of a
citizen review body. A majority of such organizations were authorized to conduct
independent investigations of citizen complaints and provide recommended
dispositions. This is the model frequently seen in the country. Some examples of
investigative oversight bodies that have such powers include (a) San Francisco’s Office
of Citizen Complaints, (b) the Berkeley Police Review Commission, and (c) the San
Diego County Citizens’ Law Enforcement Review Board (CLERB).

These organizations have some limitations, however. Often they lack the
professional support required to conduct full investigations. Generally, they do not
conduct audits of policies and procedures of the citizen complaint process, or offer
binding recommendations for improvements. In smaller jurisdictions, citizen panels
generally do not prepare public reports regarding the police department citizen
complaint investigation policies, procedures and practices, nor on overall citizen
complaint activity levels.

In the jurisdictions surveyed, citizens generally have a choice of filing their
complaints with either the oversight body or directly with the law enforcement agency.
This is beneficial, since the complainant may feel intimidated by the law enforcement
agency or believe that the review will be investigated more fairly by an organization that
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is independent from the law enforcement agency. As discussed earlier, many agencies
may also construct barriers to filing a citizen complaint. Independent oversight provides
an alternative process for citizens to file a complaint. The San Jose Police Auditor (an
independent entity) directly accepts 36 percent of all citizen complaints made against
the Police Department. In addition, the oversight agency should receive a copy of all
citizen complaints filed directly with the police department. This is currently the practice
in Long Beach, where the Citizen Police Complaint Commission receives all complaints
filed directly with the Police Department.

For the jurisdictions reviewed, the auditor model generally offers more in the way
of law enforcement accountability and system-wide change than does the citizen review
board model. In San Jose, the Independent Police Auditor’s functions include:

e Accepting complaints from citizens who do not want to file with the Police
Department;
Monitoring and auditing investigations conducted by the Police Department;
Promoting public awareness of the citizen complaint process; and,
Making policy recommendations based on analyses of complete complaint system
data.

Some believe an agency authorized to independently conduct investigations is
the most powerful form of oversight. This perception may be accurate in individual
jurisdictions. However, for system-wide change, the auditor model, as established in
San Jose, appears to offer more. For instance, the auditor is professionally trained, has
expertise in the area of investigations, and possesses the necessary skills to perform
systemic audits. Moreover, a benefit of the audit model, unlike many review boards, is
that the auditor does more than merely evaluate citizen complaint investigations and
outcomes. The auditor, by reviewing policies and procedures, can identify management
problems such as insufficient training that result in citizen complaints and offer binding
recommendations for improvement.

Moreover, all of the auditor agencies reviewed have complete access to citizen
complaint data in their jurisdiction. The San Jose Independent Police Auditor has full
access to all of the San Jose Police Department’s complaint data. Part of the role of this
Auditor’s office is to review all complaint statistics, including trends by complaint type,
outcomes, timeliness and other factors. This office’s annual report is powerful because
it provides a full picture of the police department’s citizen complaint activity, not just the
complaints filed with the oversight agency. Although citizens may file complaints directly
with the Independent Police Auditor's office, all investigations are conducted by the
Police Department’s Internal Affairs Division.

Agencies that are primarily investigative also often make policy
recommendations. Even if the police chief rejects some policy recommendations, the
policy review process is an important function which maintains the integrity and
legitimacy of policies. In fact, some have argued that policy review by an oversight
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agency has long-term benefits. As identified in a recent report of the Albuquerque Police
Department:

Policy review is designed to serve a preventative function by identifying
problems and recommending corrective action that will improve policing
and reduce citizen complaints in the future®.

Generally, one of the shortcomings of a citizen review board is the inability to
implement substantive policy change within the law enforcement agency. Often this
change does not happen because it is outside the scope of responsibility of citizen
oversight or because the body is created in a manner where expertise does not exist to
adequately offer substantive policy changes.

Berkeley’s Police Review Commission, however, has made some very useful
recommendations. The Commission does not have the same extent of data available to
use as a basis for their recommendations as does San Jose. Areas that the San Jose
Police Department acted on in the recent past, in response to Independent Police
Auditor recommendations, include: (a) officer training in dealing with mentally ill citizens
(based on an analysis that identified the high number of officer shootings of the mentally
ill); and (b) officer training in courtesy and effective communications with the public
(after use of force, a major area of complaint).

The Boise Office of Community Ombudsman appears to combine many of the
best characteristics of oversight. The Office conducts independent investigations®;
reviews investigations conducted by the Boise Police Department to determine if they
were fair, impartial, and thorough; is the appeal agency for investigations conducted by
the police department; facilitates mediations; makes policy recommendations; and,
prepares detailed reports twice a year regarding its activity and that of the Police
Department's Internal Affairs Division. The Boise Ombudsman also oversees
investigations of officer incidents involving death or bodily injury. It appears to have
some of the best features found elsewhere in terms of increased accountability, an
alternative forum for citizen complaints, and development of policy recommendations.

The Tucson Independent Police Auditor and Citizen Police Advisory Review
Board offer a dual system that encompasses the strength of both citizen oversight and
an internal auditor. In Tucson, the independent auditor will accept citizen complaints,
review completed cases for thoroughness, perform audits of the citizen complaint
process and provide recommendations. A real strength of this system is that if the
department fails to accept the recommendations, the auditor can appeal the decision to
the City Manager. The City Manager will make the final decision, since both the auditor
and the Chief of Police report to the City Manager.

% Eileen Luna and Samuel Walker. “A Report on the Oversight Mechanisms of the Albuquerque Police
Department.” 1997. p. 128.

% Police Department employees are required to cooperate with these investigations as a condition of
employment.
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The volunteer Tucson Citizen Police Advisory Review Board hears appeals,
performs audits, reviews completed investigations, and hears the community’s concerns
regarding police activity. The City Manager’s Office, the police department, and the
police union are each permitted to appoint one member to the board. The remaining
four members are community members selected by the Mayor and City Council. Both
the Independent Police Auditor and the Citizen Advisory Review Board have the ability
to make policy recommendations to the Police Department.

The model in Tucson is particularly strong because the system incorporates the
benefits of an auditor model, while maintaining citizen input on individual complaints.
While the two organizations may have some overlap, they provide checks and balances
over each other. This ensures that the auditor, with a more professional perspective, is
independent, performs its function, and, provides the Board with training and knowledge
to ensure that complaints are properly reviewed and resolved. Moreover, the board
provides the public with a forum to express concerns about the department. The board
provides citizen involvement in the process, while the auditor acts as an agent for City
government. Additionally, this system provides citizens with multiple opportunities to file
a citizen complaint. The weakness of the system is that the board does not review or
recommend discipline on sustained cases.

Therefore, based on a survey of other jurisdictions and determination of best
practices, we believe an adequately structured external oversight body should have the
following powers and responsibilities:

¢ Provide independent oversight of the department practices.

o Directly accept citizen complaints from complainants who choose not to file
directly with the police department.
Receive copies of all complaints filed directly with the police department.

e Conduct quality assurance audits of completed citizen complaint
investigations, to ensure fairness and thoroughness by the police department.

e Act as an appellate body and review individual investigations, to ensure
investigations are fair and thorough.

e Analyze department policies and procedures and make binding
recommendations for improvements when necessary.

e Draft reports to the public regarding the police department citizen complaint
investigation policies, procedures and practices, and on citizen complaint
activity. .

By following these steps, we feel independent oversight is instrumental to
establishing a culture where citizens perceive that their voices are heard and feel the
process holds the law enforcement agency accountable for the actions of its officers.
Moreover, external oversight will provide legitimacy to the citizen complaint process.
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Los Angeles County Sheriff's Department

The oversight of the Los Angeles County Sheriffs Department is unique
compared to the other jurisdictions we studied, as well as compared to the State and
nationwide models identified during our survey. For the Sheriffs Department,
independent oversight is conducted by three organizations: the Department of
Ombudsman, the Special Counsel, and the Office of Independent Review. Each of
these organizations performs a separate oversight role. The responsibilities of each are
presented in Table 13.

Table 13
Summary of Los Angeles County
Sheriff’s Department Oversight

Oversight Body Primary Responsibilities

e Ensures actual Sheriffs Department practices are
consistent with policies and procedures.

¢ Recommends new policies to the Sheriff's Department.

e Reviews individual investigations wupon Board of
Supervisors request.

o Examines use of force by the Sheriff's Department.

e Reviews individual investigations to ensure investigations
are thorough and accurate.
Recommends specific discipline on sustained cases.

Office of o Works with the Sheriff's Department executives to improve

Independent Review internal policies and procedures.

o Reports quarterly to the Board of Supervisors on all cases.

e Reports monthly to the Board of Supervisors on open
excessive force cases.

¢ Facilitates timely Investigation of complaints.
Reviews Complaint Investigations upon complainant

~ request.

e Selects panel of judges (appellate function) as needed for
excessive force cases.

Special Counsel

Department of
the Ombudsman

Special Counsel

The Special Counsel fulfills the policy review and recommendation component
identified as critical for thorough and effective independent oversight. Initially the
Special Counsel was created to report to the Board of Supervisors biannually regarding
the implementation of the Kolts Commission recommendations. Since that time, the
Special Counsel has assumed the responsibility of reviewing Sheriff's Department
practices compared to policies and procedures and national best practices. Based on
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these analyses, the Special Counsel will make policy recommendations to the Board of
Supervisors regarding the Sheriff's Department citizen complaint program.

Based on a review of semi-annual reports prepared by the Special Counsel, we
feel this office is doing an adequate job of analyzing the activities of the Sheriff's
Department. The Special Counsel has discovered many problematic activities by the
Sheriff's Department. As the result of outside grant funds, the Special Counsel has been
able to review the practices in jurisdictions across the nation and provide
recommendations for improvement to the Sheriffs Department. That, combined with
unlimited access to Sheriff's Department personnel and records, has permitted the
Special Counsel to develop recommendations to improve the practices of the
Department. '

Department of the Ombudsman

As identified above, one type of oversight is hearing appeals of citizen complaint
investigations. The focus of the Department of the Ombudsman is to provide
independent review of Sheriff's Department citizen complaint investigations for
thoroughness, integrity, and fairness. Table 14 below shows the number of reviews
performed by the Ombudsman’s Office.

Table 14
Comparison of Total Citizen Complaints to
Appeals to Ombudsman for Additional Review*’

To?al Complaints C: ‘;‘; 2';2;3 Percent

Filed CY 2001 FY 2001-02 Appealed
East Los Angeles 119 11 9.2%
Lancaster 188 38 20.2%
Temple 144 12 8.3%
Average 451 61 9.5%

Source: Department of the Ombudsman and Sheriff's Department SCIF data.

Table 14 includes only the three stations that were the subjects of our study. The
Ombudsman’s Office will only review citizen complaints if the citizen is unhappy with the
results and appeals the decision. The Ombudsman’s Office does not systematically
review citizen complaints in a fashion that would ensure a comprehensive review of all
citizen complaints. A review of all Sheriffs Department stations found that citizen
complaints originating at the Lancaster station were appealed with the most frequency
and by the highest percentage. As shown above, the Ombudsman reviewed 38 citizen
complaint appeals for Lancaster in FY 2001-2002, which represented over 20% of all
complaints filed. However, the overall average for all three stations reviewed was only

%7 The comparison presented in Table 14 is somewhat limited based on the availability of data; the
comparison is of fiscal year and calendar year data.
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9.5%. While the number of complaints appealed for the three stations in the study
ranged between 11 and 38, during the same time period an average of only 9, or 15
percent, of cases were appealed for each of the other stations within the Department.

While we understand that the Ombudsman’s Office has additional contacts with
citizens, a review of the County Ordinance establishing the office explicitly states the
department is to review “complaints concerning the Sheriff's Department.” In addition,
based on the County Ordinance, the Department of the Ombudsman cannot review
citizen complaint investigations unless requested by the Board of Supervisors. The
Department of the Ombudsman is only reviewing a small subset of citizen complaints
because, as shown in Table 14, only 9.5 percent of citizen complaints were appealed in
the three stations reviewed. We believe the Department of the Ombudsman should
perform periodic audits of complaints to ensure that that complaints are handled
properly by the Sheriffs Department and that citizens are satisfied with the process.
The role of the Department of the Ombudsman should be increased to mirror the Boise
Office of Community Ombudsman. The increased role should include reviews of all
investigations, including preliminary investigations, and remain an appeal agency to
review investigations. Therefore, the Department of the Ombudsman should request
that the Board of Supervisors amend the County Ordinance to allow the office to include
an auditing role and review service complaints.

Office of Independent Review (OIR)

The mission of the OIR is to review Sheriff's Department investigations to ensure
investigations are balanced, thorough, and accurate. In cases where the investigation
finds a sustained allegation the OIR will recommend discipline for the officer. OIR
reviews civil claims, civil lawsuits, Internal Criminal Investigations Bureau (ICIB) criminal
misconduct cases, the Internal Affairs Bureau’s (IAB) investigations, major use-of-force
reviews, and deputy-involved shootings. The Office of Independent Review appears to
be doing a good job overseeing investigation quality and civil claims, including the
discovery of 800 civil claims that the Sheriffs Department did not investigate. In
addition, the OIR has implemented a computerized database that tracks its activity
overall. However, OIR does not distinguish the activity that is generated from citizen
complaints from that which is received from other sources.

Based on discussions with OIR management, citizen complaint generated
workload cannot be readily retrieved from its system, requiring extraordinary effort to
resurrect data from individual case files and other documents. Accordingly, OIR should
implement a computerized database that segregates citizen complaint activity from
other activity. These statistics should be presented to the Board of Supervisors as part
of the quarterly report to the Board of Supervisors and presented in public reports
generated by the office.

While we understand a primary role of the office is to review investigations, the

Office of Independent Review should become more involved in the review of citizen
complaints that rise to the level of an administrative investigation. OIR should
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implement a policy to automatically review a larger number of citizen complaints to
ensure a thorough investigation. Moreover, OIR only routinely reviews administrative
investigations handled by the Internal Affairs Bureau. We feel the OIR should
implement a policy to review unit level administrative investigations that arise from a
citizen complaint. OIR should certify that the investigation is thorough and accurate,
and provide a recommended discipline in sustained cases.

According to the Office of Independent Review’s first report, “...independence is
central to its strength.” However, the Office of Independent Review budget structure
gives the appearance that the office financially depends on the Sheriff's Department.
For instance, OIR funding of $1,267,000 for OIR staff and some minor expenses are
contained and managed in the Sheriffs Department’s budget. Further, the Sheriff's
Department provides OIR with materials and supplies and some support staff from
appropriations that are not specified for OIR. While such tools are essential for the
effectiveness of OIR, they should be directly funded by the Board of Supervisors and
not be incorporated into budget appropriations that are subject to the Sheriff's
administrative authority or control.

Although the $1.2 million allocation is earmarked for OIR, having funds included
in the Sheriff's Department raises the appearance of interdependence. This is further
compounded by the fact that the Sheriff's Department provides materials supplies and
some staffing to OIR. To ensure independence, the Board of Supervisors should
establish the appropriation for the OIR in a separate budget, or at minimum as part of
the Chief Administrative Office budget. Such a move would ensure proper funding for
the agency and remove questions of independence. Moreover OIR’s staff have
indicated that predating this audit, it independently made similar requests to the County.

Long Beach Police Department

The Citizen Police Complaint Commission was created by City Charter
Amendment by adding §1150 through §1155, and was approved by the voters of the
City of Long Beach on April 10, 1990. The Charter Amendment authorized the
Commission "to receive, administer and investigate allegations of police misconduct
with emphasis on complaints of Excessive Force, False Arrest, and complaints of Racial
and/or Sexual overtones.” Specifically, the City Charter empowers the CPCC to:

Receive and investigate allegations of police misconduct.

Conduct hearings into allegations of police misconduct.

Subpoena witnesses, books and papers pertinent to the investigation.

Make recommendations concerning allegations of misconduct to the City Manager.

One of the strengths of the CPCC is that the organization receives a copy of
every citizen complaint immediately upon intake by the Long Beach Police Department.
The Executive Director then reviews every citizen complaint and screens out those
complaints that he determines to be “frivolous and intentionally misleading complaints of
misconduct.” In addition, the Commission has- authority to hear complaints that are

268




deemed “service-related” or “no-further-action” by the Internal Affairs Division. The
table below compares the number of complaints the Commission heard, with the total
number of citizen complaints filed.

Table 15
Cases Heard before CPCC Commissioners

Total Citizen | Number of Complaints = t

Complaints | Heard by CPCC®*® ercen
1998 214 124 57.9%
1999 314 117 37.3%
2000 333 142 42.6%
2001 382 82 - 21.5%
2002 478 133 27.8%
Total 1721 598 34.7%

Sources: Long Beach Police Department and Long Beach CPCC

As shown in the above table, the CPCC heard just over one-third of all citizen
complaints filed in Long Beach over the past five years. The CPCC is a true citizen
complaint oversight body, where at the hearings the pubilic is invited to speak before the
Commission regarding the case. A weakness of the Citizen Police Complaint
Commission is that, unlike auditors, the CPCC does not have focused authority to
review or make recommendations regarding the policies and procedures of the Long
Beach Police Department. However, the CPCC will make informal policy
recommendations to the Department, which are usually implemented by the City
Manager. The Internal Affairs Division Commander attends the monthly meetings of the
CPCC and becomes aware of problems at that time. The City of Long Beach should
implement review sessions that include Police Department management, CPCC staff,
and Commissioners to discuss concerns with policies and procedures, on an as-needed
basis. The Long Beach Police Department already has an annual training session with
the CPCC.

Our survey suggested that data collection by oversight agencies and by the
police departments they work with are inconsistent. While oversight agencies provide
an alternative for citizens who might feel intimidated or uncomfortable filing a complaint
at the law enforcement agency with whom they have a complaint, the existence of the
dual systems presents some problems assessing overall trends and data. Usually, the
oversight agency prepares detailed annual reports on their work including the number
and type of complaints filed and investigated, the outcomes of the investigations, and a
summary of complaint trends. This can be a useful management tool but it is limited
because many lack comparable data on the complaints filed directly with and
investigated by the law enforcement agency. In most jurisdictions reviewed, the number

% Represents the cases heard before the CPCC by year. Although cases were introduced in the
designated year, some may have been heard in a following year. The cases heard represent the
percentage of cases introduced from a particular year and heard in any year. Therefore, the number of
2002 cases heard could increase as complaints filed in 2002 are heard before the Commission in 2003.
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of complaints filed and investigated by the law enforcement agencies outnumbered
filings with the oversight agency.

We found many of these problems in Long Beach. The coding for the Police
Department and the CPCC are different. Therefore, analysis of the two systems proved
difficult. The computerized databases and statistical tracking systems between the
LBPD and CPCC are different. For instance, for coding purposes the CPCC uses much
different classifications for allegations than the police department. For example, the
fields used by the CPCC are very broad. One field, such as discourtesy, can include
serious allegations (sexual harassment) to the less serious (profanity). Moreover, the
database systems, although designed by the same person, are not linked and the fields
are different and different data are tracked. Since the databases are not linked, staff
must reconcile complaints, which leads to some cases failing to receive proper
attention. Accordingly, Long Beach staff informed us of only two citizen complaint cases
in the past five years in which the one-year timeline®® to notify the officer expired.
Although this is rare the Department and CPCC should work to make their computer
systems more compatible to ensure this does not happen.

Smaller Jurisdictions

Burbank, Pomona, and Torrance do not receive any independent oversight of the
citizen complaint process. Therefore, there are no external checks of the investigation
quality or the equity of the conclusions and the discipline of the department. Moreover,
there is no citizen input or external review of the law enforcement agency. While each
of the smaller jurisdictions are different, we believe that each jurisdiction should
implement independent oversight. Since the jurisdictions are small, with City budgets
that cannot provide for large citizen review bodies with staff, we recommend each
jurisdiction establish an independent external auditor.

In Burbank, the City Attorney assists the department by providing external
oversight of citizen complaints and related matters. In particular, the City Attorney
conducts training on civil liability issues and other topics. In addition, the City Attorney
formulates and reviews the Department’'s General Orders on high exposure matters,
such as use of force and shootings, which could cause litigation against the
Department. Moreover, the City Attorney’s Office, which is made aware of the status of
citizen complaint cases, reviews and approves proposed discipline and final discipline in
sustained cases. This provides some oversight that is unique to Burbank.

Independent oversight will ensure that investigations are thorough and provide
citizens with the opportunity to appeal complaint outcomes. Moreover, even in our
limited file review, we found examples where the complainant wrote a letter to the
department wishing to appeal the decision. We found another example where the
complainant felt filing a citizen complaint could result in retribution from the officer.

% California Government Code §3304 requires notification of proposed discipline to public safety officers
within one year of the investigation start date.
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While the survey of external oversight and review of best practices focused on
larger jurisdictions, many smaller municipalities are implementing independent review.
The City of Berkley has a Police Review Commission that reviews investigations and
can make policy recommendations to the Police Department. Moreover, some smaller
jurisdictions are moving to an auditor model of oversight. Currently, the City of Santa
Cruz has a Citizen Police Review Board. However, according to City Manager staff, the
City is in the process of replacing the citizen board with an external auditor similar to the
San Jose model. The external auditor will be a contractor based out of the City
Manager’s Office. We feel this is a step each of the smaller jurisdictions should take to
fully open up their citizen complaint process. lIdeally, the Tucson model would be
implemented by each of the agencies.
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Conclusions
Public Access

State law requires police departments to establish procedures for investigating
citizen complaints and requires that such procedures be made available to the public.
Based on attempts to collect citizen complaint forms and procedures from each of the
jurisdictions reviewed during this study, it is clear that public access to citizen complaint
forms and procedures varies significantly by jurisdiction, by operating unit within each
jurisdiction, and by shift and time of day. Most of the jurisdictions visited do not
consistently make their procedures available to the public and are technically not in
compliance with State law.

Anonymous attempts to obtain citizen complaint forms were unsuccessful in 9 of
16 attempts, or 60 percent of our unannounced visits to Sheriff and police stations. In 7
of these 16 attempts, or 47 percent of our attempts, the departments did not provide
citizen complaint procedures. Even when citizen complaint forms and procedures were
provided, we were first required to speak with Watch Commanders or other sworn
personnel. In most cases, these individuals requested our name and contact
information, the name of the involved officer or deputy, and the nature of the complaint
before providing any materials. Such inquiries can intimidate or anger complainants
when presented as requirements to obtain forms, procedures or other information, and
create an artificial barrier to public access.

All departments should ensure full and complete access to citizen complaint
forms and procedures. Since the citizen complaint process is not made as easy as
possible, the departments in the studied jurisdictions have created an inherently
adversarial atmosphere and erected a barrier that could impact the public’s access to
the complaint process. In addition, department management cannot be assured that all
citizen complaints are received. By not fully training or monitoring staff on the citizen
complaint process, citizens could be unknowingly discouraged or prevented from filing a
citizen complaint.

Screening Citizen Complaints

The law enforcement agencies that were the subject of this study have generally
developed definitions of citizen complaints and policies for complaint intake. These
intake policies and the level of investigation conducted by each jurisdiction vary
significantly by jurisdiction and division. They define when the departments recognize
and accept citizen complaints, whether the department will track some categories of
citizen complaints, and the level of investigation the department will conduct.

A review of department procedures, in conjunction with an analysis of the

departments’ citizen complaint statistics, also shows significant inconsistencies in the
methods used to count complaints. Practices in many jurisdictions redefine some
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categories of citizen complaints, or screen out more minor complaints from the process.
Accordingly, many complaints go unreported as the departments attempt informal
resolution, reclassify the complaint, or discontinue investigation because of lack of
contact with the complainant.

Because of these practices, many departments do not track, fully investigate, or
maintain reliable databases for all citizen complaints. Moreover, because of the policies
in many jurisdictions, not all citizen complaints are captured. Further, the managers in
many jurisdictions are unaware of some citizen complaints, and do not have a complete
understanding of personnel interactions with the community. These practices result in
internal control weaknesses where departments could have an opportunity to disregard
legitimate citizen complaints.

The departments should accept and record the receipt of all citizen complaints,
regardless of mid-management’s initial assessment of allegation seriousness.

Citizen Notification

California statutes require law enforcement agencies to provide two documents
to persons filing a citizen complaint. First, the law enforcement agency is to provide a
copy of the complaint at the time of filing. Second, the agency is to formally notify the
complainant of case outcome within 30 days of final disposition. In a sample of records
maintained by the studied departments, initiating documentation had not been provided
in 37 percent of the cases. In 46 percent of the cases, there was no evndence that the
complainant had been notified of case disposition.

Failure to provide required documentation to the complainant is in violation of
State law. Moreover, providing a complainant with a copy of his complaint statement is
a receipt, which enhances internal controls over the intake process. Notifying the
complainant of case disposition provides evidence that the department resolved the
citizen complaint.

Early Warning System

To assist managers with monitoring staff performance, many agencies
nationwide have implemented early-warning systems. Early-warning systems are
computerized management tools that help to identify officers whose behavior may be
problematic.

The Sheriffs Department has an early-warning system. The system tracks data
regarding individual employee performance so that management can attempt corrective
action before significant problem behavior occurs. The Long Beach Police Department
hopes to implement a state of the art system this year. Burbank, Pomona, and
Torrance do not have formal early warning systems, and have no immediate plans to
implement any.
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Because these smaller departments do not have systematic early warning
systems, management is less able to effectively monitor employee activity and
performance. As a result, department management cannot be assured that employees
exhibiting problem behavior are identified before there are inappropriate citizen contacts
or significant claims against the city. While many of the smaller jurisdictions have
informal systems, any changes in upper management personnel will render the informal
system useless, until the new managers become familiar with staff.

Independent Oversight

Independent oversight of the citizen complaint process provides law enforcement
- agencies with the opportunity to obtain outside input, especially from the community.
Commonly, external oversight bodies consist of citizens and/or professional staff who
review citizen complaint processes, investigations, and policies and procedures to
ensure that allegations of police misconduct are fairly and equitably investigated and
resolved. Several effective citizen complaint oversight models are functional throughout
the United States.

The Sheriff's Department receives independent oversight over its investigative
processes. This independent oversight is embodied in the Office of Independent
Review, the Special Counsel, and the Department of the Ombudsman, each of which
has a distinct and separate oversight role. The Long Beach Police Department’s citizen
complaint process is overseen by the Citizen Police Complaint Commission, an
independent citizen review board. Burbank, Pomona, and Torrance have no
independent oversight. '
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Recommendations

All Jurisdictions

The following recommendations apply to all the jurisdictions included in this
investigation: the Los Angeles County Sheriffs Department, the Long Beach Police
Department, the Burbank Police Department; the Pomona Police Department, and the
Torrance Police Department. Each of these jurisdictions should:

1. Implement a system where citizen complaint forms and procedures are readily
available in all department locations with public access, without requiring members
of the public to request the documents from department personnel.

2. Provide sergeants with copies of citizen complaint procedures and forms for
distribution to the public upon request.

3. Establish formal tracking systems for citizen complaints and forms that are
received from citizens. Implement a tracking checklist form in every investigation file
that will indicate what forms, letters and paperwork pertaining to the investigation are
complete. The checklist should include: the date of the complaint, date of
acknowledgment letter, final disposition date, notification date of disposition to
officer/employee, and date of closing disposition letter to the complainant.

4. Instruct staff on the importance of accepting citizen complaints in a non-
adversarial manner.

5. Instruct all staff involved in the citizen complaint process on the importance of
providing citizens with a copy of their statements and compliance with statutory time
limit of disposition notification. Revise all application procedures and forms to
include a statement informing the complainant that they should receive notification
immediately upon filing the complaint and again within 30 days of the disposition.

Individual Jurisdictions
The recommendations that follow apply only to the individual jurisdiction noted.
The Los Angeles County Sheriff's Department should:

6. Amend Department Policy 3-04/010.35, Public Accessibility to Information About
the Complaint Process, to require Department stations to provide citizen complaint
forms and procedures at public counters.
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7. Add a policy that requires Regional Division Command staff to review all Service
Comment Report (SCR) Forms and the “Results of Service Review Forms,” to
ensure that complaints are properly classified as either a personnel or service
complaint. As part of this review, the Division Command staff should track whether a
citizen complaint or internal source initiated the inquiry that led to the administrative
investigation.

8. Request that an external, thorough study be performed to explicitly analyze why
the number of administrative investigations deviate significantly from the experience
in other jurisdictions. The study should be performed by one of the Department’s
external oversight organizations or by an outside firm.

9. Conduct periodic training with all management staff who have Watch
Commander responsibilities, to ensure the distinction between service and
personnel complaints is fully understood.

10.Implement a policy requiring a semi-annual report from the Personnel
Performance Index (PPI) of the activity level of substations and squads within the
station. This report should be analyzed by Area Command-level staff to identify
trends by stations, units and squads.

11.Cease providing materials and supplies or staff to the Office of Independent
Review. (See Recommendation 31)

The Long Beach Police Department should:

12.Implement a training session with all staff at Department Division substations and
storefront locations to ensure that all Police Department officers are aware of the
citizen complaint intake process and to ensure the intake of all complaints, including
service and personnel complaints.

13.Develop a multi-part form that will make it easier to provide citizens with a copy
of their statement at the time a complaint is filed with the Department. This multiple
copy form should allow distribution to the complainant, the Internal Affairs Division,
the Chief of Police, and the Citizen Police Complaint Commission.

14.Monitor the early warning system, status of employees in the mentoring program,
and staff development activities and report on them to the Chief of Police and City
Manager annually.

The Burbank Police Department should:

15. Ensure that non-Police Department city officers, such as the City Clerk and
Community Relations Director, have Burbank Police Department citizen complaint
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forms available for distribution to the public, and understand the policy so that it can
be explained to citizens.

16. Develop a centralized computerized system which tracks procedural complaints
and citizen misconduct complaints received by the Department separately. At
minimum, the tracking system should include complainant name, name of officer
concerned, date of incident, date of complaint, type of incident, Department policy
and procedure in question, conclusion date and result of investigation.

17.Revise the Department’s procedural manual to instruct staff to accept and record
all citizen complaints, whether the complaint is a complaint of misconduct or
procedural. The procedure should outline the detailed methodological tracking
system used by the Department to quantify the intake, investigation, and conclusion
of all procedural based citizen complaints.

18.Implement a training session with all Watch Commanders to make them aware of
the policy and to ensure they understand the intake procedures for policy related
complaints. This training session should include a detailed explanation of the
distinction between procedural and misconduct complaints.

19. Have all complaints reviewed at Captains’ meetings to ensure that they are
properly distinguished as either a citizen complaint or a policy complaint.

20.Establish a formal early warning system to identify problematic employees. At a
minimum, the early warning system should contain citizen complaints, procedural
complaints, internal investigations, civil claims, civil lawsuits, and use-of-force
incidents.

The Pomona Police Department should:

21.Implement a process where all citizen complaints are formally accepted and
recorded, including all verbal complaints and procedural complaints.

22.Develop a centralized computerized system which tracks procedural complaints
and citizen misconduct complaints received by the Department separately. At
minimum, the tracking system should include complainant name, name of officer
concerned, date of incident, date of complaint, type of incident, Department policy
and procedure in question, conclusion date and result of investigation.

23.Eliminate the practice of considering a case “Filed” and ceasing the investigation
when contact with the complainant is unsuccessful. The Department should direct
the Administrative Investigations Division to complete all citizen complaint
investigations whether or not successful contact is made with the complainant.

24 .Revise all Department citizen complaint forms and printed citizen complaint
procedural materials to include a detailed multiple copy form that includes: an
immediate copy for the complainant, the Chief of Police, and Administrative
Investigations Bureau. This citizen complaint form should be pre-numbered in
sequential order to ensure internal controls over the distribution of citizen
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complaints. The forms should include wording to identify if anyone has discouraged
the complainant from filing the citizen complaint.

25.Establish a formal early warning system to identify problematic employees.
The Torrance Police Department should:

26.Implement a system for accepting all citizen complaints regardless of their
nature. The procedures should include a detailed methodology for a tracking system
by the Department to quantify the intake, investigation, and conclusion of all
procedural based citizen complaints.

27.Eliminate use of performance studies as a technique to conduct preliminary
investigations of citizen complaints. In lieu of performance studies, the department
should perform a full investigation on all citizen complaints.

28.Develop a centralized computerized system which tracks procedural complaints
and citizen misconduct complaints received by the Department separately. At
minimum, the tracking system should include complainant name, name of officer
concerned, date of incident, date of complaint, type of incident, Department policy
and procedure in question, conclusion date and result of investigation.

29.Revise all Department citizen complaint forms and printed citizen complaint
procedural materials to include a detailed multiple copy form that includes an
immediate copy for the complainant.

30.Establish a formal early warning system to identify problematic employees.

The Los Angeles County Board of Supervisors should:

31.Remove the Office of Independent Review (OIR) budget entirely from the
- Sheriff's Department’s budget, and include its budget directly in the Chief
Administrative Office or separately in the County budget.

32.Amend County Ordinance 2.37.010 to allow the Department of the Ombudsman
to study citizen complaint cases and review of service complaints.
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The Long Beach Citizens Police Complaint Commission should:

33.Implement the substantially identical multiple copy form that is recommended for
the Long Beach Police Department in recommendation 13. This will ensure
uniformity between citizen complaint forms, which currently does not exist.

34.Implement a classification system for complaints that is compatible with that of
the Long Beach Police Departments’ system.

35.In cases heard before the Citizen Police Complaint Commission, the Commission
should send a closin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>